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hen esamad 
Our duty this week renders us simple record- 
ers of things—a continuation of the. journal of coh- 
gress, highly important to be preserved; the long 
opinion of the supreme’ court 9f the United States 
about the bank,with an abstract of the opinion of the 
same respecting the state insolvent laws; part of the 
documents belonging to the report of the senate, re- 
specting the conduct of gen. Jackson, (to be im- 
mediately followed by those attached to the ‘stric- 
tures on that report, as published in our last)—so fill 
our pages that room is not left for much else, and 
neither of these could have been properly post- 
poned, though many intcresting articles have long 
been waiting a place inthe Recisrer. 


Mr. Lacock is about to publish a reply to the 


wena- 


strictures onthe report ofa committee of the senate | 


to whom was referredso much of the president’s 
message as related tothe Seminole war. Itis pro- 
bable that this reply will be replied to, and we shall 
be under the necessity of inserting both: we then 
ntend to stop—so much has been said on this sub- 
ject that the people are weary of it, not seeing any 
good thatcan come out of the discussion, in the 
present state of affairs. 

The title page and index for the last volume may 
be expected next week, and in about ten days 
thereafter, we hope to finish the large supplement 
which is printing forit. When these are done, we 
shall fillap the lapse of eight pages that was made 
jbetween :the first and second numbers ofthe pre- 
sent volume, which was caused for a peculiar pur- 
\pose. 

The decision of the supreme court about the 
bank of the United States, is more important than 
any ever before pronounced by that exalted tribu- 
pal—a tribunal so far removed from the people, that 
some seem to:regard it witha species ofthat awful re- 
verence in which the inhabitants of Asia look up to 
their princes. This court ought, doubtless, to be re- 
spected, as every other public functionary, in the 
discharge of his official. duties, should be—and may 
also, especially claim our regard from the talents 
concentrated in it—but we have yet to learn that 
its members are superior to.the common feelings 
and frailties tomen, and that they cannot be mis- 
‘taken. 

The opinion before us establishes the broad prin- 
ciple that congress may grant monopolies, almost at 
discretion, to'any set of men and for almost any pur- 
pose, if the price is paid for them, or without any 
‘pecuniary consideration at all. Any branch of the 
revenue, any peculiar trade, any business with fo- 
‘reign countries or in foreign products, may be 
farmed out,.as such things were in -Francei before 
the revolution! There cannot be a douht that this 
ower exists—in the opinion of the supreme court, 
as spread before us.’ Those who are content that con- 
Kress shall have such an unlimitsed power, will say 
aye; those opposed to it will say no. 

‘It was an ardent zeal for the good of our country, 
rather than a matter of calculation how far we were 
able to support the constitution, that impelled us 
to commence aseries of remarks on the principles 


—— 
truth of what we have advanced,as if its “proof were 
drawn from holy writ,” but are fearful of a want of 
power toimpressthem upon the minds of others as 
they ought to be impressed; knowing also, the open 
force and secret influence of those to whom we are 
opposed, and foreseeing that the press will be near- 
ly muzzled upon this subject, asit was on many that 
came before the people in the years 98, ’9 and 1800. 
But we are not without hope, that men will rise up, 
with tongue and pen as if touched by a “living coal,”’ 
‘to bring about another recurrence to original 
principles, to whom we offer our humble services, 
if questions respecting individuals are not discussed, 
—for we will not have any thing whatsoever to do 
with them. 

The opinion demands attentive perusal. Every ci- 
tizen of the United States ought to read and consi- 
der it, for every man of common understanding has 
a right to be able to comprehend its argumcnts. If 
he cannot comprehend them, hey are f:ulty—the 
constitution was made for the .ccple, no‘ ‘orlawyers 
only; and whatever belongs to it should be laid be- 
fore them in the plain language of truth, without so- 
phistication: the liberties of the people of this re- 
public cannot be presumed to depend upon extreme 
interpretations of the instrument which they framed 
the better to define and secure them. We frankly 
confess ovr opinion, thatthe writer of the opinion in 
question, has not added any thing to his stock of re- 
putation by writing it—¢t7s excessively labored, 
«Sovereignty of the states, No. 2” shall be insert- 
ed next. weck—if practical, as consistent with the 
general course of our business; in which we intend 
to examine some of the points as supposed to be 
settled by the supreme court. . 











(Journal continued from the supplement to the last number} 

instrument of preventing the passage of what might be though? 
essential laws. He would like exceedingly to contrast the ob- 
jections urged against the reception of the Venezulean minister 
with the more forcible and stronger personal ones that lay to the 
reception of the present Spanish minister. But, deep as the in- 
terest which he heretofore had felt, and still felt,in -he success of 
that great struggle to the south, he must, for the reasons assigned, 
forbear to press any proposition upon the house at present. 
‘Should it bé necessary at another session, and should he have the 
honor of a seat on this floor then, he pledged himself to bring up 
_~ subject, unless adverse causes should render it highly inexpe- 

ient. 

The committee then rose, and reported the two bills it had 
had under consideration; and, after sitting nearly six hours, the 
house adjourned. 

Thursday, Feb. 11. Charles Fisher, a representative from North 
Carolina, in ne Here of George Mumford, deceased, appeared, 
was qualified. and took bis seat. 

On motion of Mr. Williams, of North Carolina, the committee 
on military affairs, were discharged from the further consideration 
of the resolution submitted by him some days ago, directing an 
oaeity into the expediency of reducing the army of the United 

tutes. 

‘Mr. W. stated that he made this proposition with the view of 
moving to-morrow to instruct the military committee to bring in 
a Will to reduce the army, on which motion the sense of the house 
could be ascertained, and while the house was engaged on the 
hank subject, the committee could be preparing the bill, if they 
should be so instructed. : 

The house took up and proceeded to consider the amendments 
reported ‘by the committee of the whole house, to the bill makine 
appropriations for the support of government for the year 1819 

“The first question was on concurring in the amendmeht Which 
prope to insert the following item: “for completing the United 

tates’ road from Cumberland in Maryland, to the Gnio rivey 
233,000 dollars.” ce? 

Mr. Bassett spoke at some length against this appropriation, 


Mr. Tay!or, after supporting his motion by several] arguments, 


sc. to add the following amendment: 
“To be repaid out of the fund reserved for laying out and mak 





‘of this decision.. We.are-just_as well satisfied of the 
Vou. XVI.—6. 


ing roads tothe state of Ohio, by virtue of the act, entitled “an 
act toenable the people of the eastern division of the terrijoc. 
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nerth west of the river Ohio, to form a constitution and state go- 
vernment, and for the admission of such stateinto the Union on an 
equal footing with the origmal states, and forother purposes.” 

The amenafent was opposed by messrs. Tucker, ef Pa. Storrs, 
abd Swencer, and supported by the mover and by mr. dnderson, all 
of whom Went incidentally somewhat iutu the general question of 
the appropriation, 

The amendment was finally agreed to; and the question was 
then taken on the anenducimt reperted hy the committee of the 
whole asaménded, and decided in the affirmative, by yeas and 
hays, as follows: 


YEA3—Messrs, Abhot, Anderson of Kk y: Barber, of Ohio, Bay-— 


ley, Beocher, Bloomfield, Camptcil, Culston, Crawford, Cruger, 
Cushmav, Davidsor, Desa, Drake, Fuller, Gilbert, Hall, of Del. 
Hurvison, Henvricks, Herbrrt, Herrick, Hitchcock, Holmes, Hos- 
totter, Hubbard, Hunt.r, Johnson of Ky, Jones, Kinsey, Lincoln, 
Tann, Lude, Livermore, Lowndes, M’Lane of Del. M’ Lean, of Ii. 
Diwson, of Mass. Mereer, Middivton, Mills, Samuel Moore, Moseicys, 
Murewy, Jev, Nelson, Nesbit, New, Newton, Ogden, Parrott, Pat- 
terson, Prudali, Poindexter, Porter, Quarles, Reed, Riee, Rich, 


Kinggold, Robertson, Ruggies, Sehuyler, Seybert, Sherwood, ! 


Siishee, Simkins, $. Smith, Bal. Suith, Speed, Storrs, Strother, 
Stoari, of Ma. Larr, Taylor, ‘Ve rrell, Perry, Trimbic, tucker, Va. 
Uphan, Walker, Ky. Wahace, Westcrlo, Whitman—82. 


NAYS-- Messrs. vidams, Anderson, uf Pa. Austin, Baldwin, Bail, 


Barbour of Va. Bassett. Bennett, Bivunt, Bodeo, Burwell, Cla 
gett, Con stock. Cook, Crafts, Darlington, Edwards, Ellicott, 
Fishov, Floyd. Gearoett, Hale, Hail, uf N. C. Hasbrouck, Herki- 
ines, Hiester, Heare, Hopkinson, Huntington, Irving, of N. Y. 
Johnson, of Va. Kartiand, Lawyer, W. Maclay, M Coy, Marchand, 
Mason Ro T. Merrill, Robert Moore, Mortun, H. Nelson, Orr, 
Valmer, Pawling, Peeram, Pitkin, Rhea, Richards,, Rogers, Samp- 
suit, Savage, Sawyer, Scudder, Sergeant, Settle, Siocumb, J. 5S. 
Smith, Southard. Spencer, Stewart, N.C. Tallmadge, Fompkims, 
‘Townsend, Yucker, S. C. Tyler, Wendovir, Whiteside, Wil- 
L:ams, Conn. Withams, N. Y Wiitianus, N. C. Wilson, Pen.—7I. 

Mr. Taylor then moved the same amendment, to come in after 
the appropriation #f 250,000 dollars tor discharging claims due 
and becoming due under existing contracts for making said road; 
which was agreed to nem. cons 


Mr. Johnson, of Virgima, then offered an amendment, which, 


after some discussion, in Which mr. J. suppurted by mr. Smith, of 
Md.and mr. Lowziles, made some remarks, principally explana- 
tory, Was agreed to, as tolluws— 

“For a deficiency in the appropriations of former years for the 
payment of expenses on foreign mtercourse, mecluding losses on 
drafts and the difference of exchange, 25,000 dollars.” 

This item as it originally stood in the bili read 

For a deficiency i the appropriation ter the year 1818 for con- 
tingent expenses of said umssions—( Rio Janeiro, Madrid, London, 
Hague, and St-ekhotm.) 25,000 dollars. 

Mr. Johnson, ot Virgina, moved to reduce the contingent ap- 
propristios for defraying the expenses attending intercourse with 
for-ign nations (geacrally calied the sceret service fuad) from 
50,. 00 to 30,600 dollars; which motion mr. J. supported at some 


length, avd r- plied toby messrs. Smith, of Md. and Lowndes, and | 


was fivaily agreed tu—ayes 70, noes 54. 

The bill was ordered to be engrossed for a third reading: and 
the house proceeded to the eonsideration of the amendments re- 
ported by the committee of the whole to the bill to increase the 
salaries oi certain officers of the government, viz.—to increase al- 
so the eonipensation of the chicf Justice and judges of the supreme 
court. 

Considerable debate again took place on this amendment, in 
which wessrs. Holmes, Hopkinson, Livermore and Mills, partici- 
pated. F dp 

‘Lhe amendment was finally concurred in by a large majority. 


Mr. Strother then mov:d the indefinite postponement of the bill, 
which motiun he supported in« speech of considerable length, a- 
gaiust the bill; and was replied to unefly by mr. Johnson, of Ky. 
when the question was takch on postponing the bill indefinitely 
and de-cidesi in the negative, by yeas and says, as follows— 

YEA5—Missrs. Austin, Ball, Barbour of Va. Bateman, Bayley, 
Bennett, Burwell, Campbell, Cook, Crafts, Culbreth, Davidson, 
Disha. Bewerds, Folger, Garett, Hail of N. C. Hasbrouck, Her- 
kimer, Horrivk, Hogg, Hunter, Humtington, Johuson, of Va. Linn, 
M’Lave yi Ti. W. Maclay, W. P. Maclav, M’Cey, Merrill, Robert 
Moore, Morton, Murray, H. Nelson, Patterson. Sterna. Richards, 
Rogers, Sampson, Sayege, Sewycr, Scudder, Settle, Shaw, Slo 
cumb, Bal. Sinith, J. S. Smith, Southard, Speed, Stewart N. C. 
Strother, Vary, Tompkins, Townsend, fuckerof S. C.. Tyler, 
Wakes of Ky. Williamsoi N.Y. Williamsof N.C 59. 

NA¥YS—Mressrs. Abbot. Adams, Alles, of Mass. Baldwin, Harber. 
of ‘*hio, Bassett, Beecher, Bioomficld, Butler, of Lou. Clagett, 
Cebhh, Colston, Comstock, Crawford, Cruger, Cushman, Darling- 
ton, Uarle, Ellicott, Ervia ot S. C. Fisher, Floyd, Full: r, Gage, 
Haie, Hall of De). Harrison, Herbert Hitcheock, Holmes, Hop- 
kinsev. Hostetter, Hubbard, Irving of N. Y- Johnson of Ky. Jones, 
‘Kinsey. Kirtland, Lawyer, Linevin, Little, Livermore, Lowndes, 
M Lene Del Masou, Mass Mason of R. 1. Mere r, Middleton 
Mills, Samucl Moore. Mosely, Jer. Nelsou, Nesbitt, Ogden, Orr, 
Palmer, Pariott, Pawhog, Pindail, Pitkin, Pleasants, Poindexter, 
Port: r, Reed, Rhea, Rice, Rieh, Ringgold, Robertson, Rugegics, 
Schuyl rt, Srgeast, Seybert, Sh rwood, Silsbee, Simpkins, S. 
Smith, Spencer, Storrs, Talimadge, Taylor, ‘Terrell, Terry, Tuc- 
ker Va. Upham, Wallace, Wendover, Westerlo, Whitman, Wilkin, 
Williams. Conn. Wilson, of Mass. Wilson of Pa.—93. 

Mr. Whitman then renewed the metioa which he had made in 
eommittce of the whole, to increase the salaries of the assistant 
post masters general to 2500 doljars, and supported bis motion by 
refi rence to sundry facts, to prove its necessity. Tbe motion was 


‘Agreed to, and, 


—— 


After an unsuccessful motion by mr. J. S, Smith to recommit the 


_ bill for the purpose of increasing the salaries of the district judges, 
i Lhe biti was ordered to be engross-d,and the house adjourned, 
Friday, Feb. 12. Among the petitions presented and referred this 
Morning, wasone by Mr. Mason, of Mass. from Benjamin Dear- 
bora, of Boston, stating that he has invented a mode of propel 
ling Wheel carriages by steam, well calculated forthe conveyance 
of the mail and any number of passengers, aad which will be per- 
‘ feetly secure from robbers on the high way—and praying that 
‘congress may direct ap experiment to be invade, to test the atility- 
cof the invention. 
Mr. Taylor, trom the committee of revisal and unfinished busi- 
‘ness, reported a bill concerning the allowance of pensions upon a 
rehnquishinent of hounty land; which was read twice, and ordered 
to be engrossed for a third reading. 
Mr. Herdert,from the comim'tiee on the district of Columbia, 
reported a Lilleoncerning the banksof the District of Columbia. 
_ [Providing for the vonsvlidation of the several banks of the dis. 
trict into two in each town.] 
The bill was twice read and Jaid on the table. 

Mr. Livermore, trom the cetamittce on the post office and post 
roads, reported a bill freeing from postage letters and packets to 
and from certain officers of agricultural societics; which was twice 
'read and laid on the table. 

On motion of Mr. Poindexter, it was 

Resolved, Vhata committee de appoited jomtly with such com- 
mittee as may be appointed by the senate, to enquire what sul 
, jects before the two houses it wiil be proper to act on during the 
present session. 
| ‘The engrossed bill making appropriations for the support of 
. government for the year 1819, was read the third time, passed, 
- and sent to the senate for concurrence, 

‘Lhe bill from the senate to increase the salaries of certain offi- 
cers of the government, was read the third time, as amended by 
the house, and the question on its passage decided, by yeas and 
nays, as follows: 

YEAS.—Messrs. Adams, Allen, Mass. Anderson, Ken. Barher, 
Ohio, Bassett, Beecher, Bluunt, Butler, Lou. Clagett, Cobb, Cols. 
; ton, Comstock, Cruger, Custunan, Dartington, Davidson, Ellicott, 
| Fisher, Floyd, Fuller, Hate, Mall, Del. Herbert ,Hitcheock, Holmes, 
' Hopkinson,Hubbard, Johnson,Ken. Kinsey, Kirtland, Lawyer, Lin, 
, coln, Little, Livermore, M’Lane, Del. Mason, Mass. Mercer, Middle. 
ton, Mills, Moseley, Jer. Nelson, Nesbitt, Newton, Ogden, Palmer 
Parrott, Pawling, Pindall, Pitkin,Pleasants, Poindexter, Quarles; 


— tes ee 





bert, Sherwood, Silsbee, Simkins, S. Smith, Alex. Smyth, Spen- 
cer, Storrs, Stuart, Md, ‘Taylor, ‘Terry, Wendover, Westerlo, 
Whitman, Wilkin, Williams. Con. Wilson, Macs.--76. 

N i YS.— Messrs. Austin, Ball, Barbour, Vir. Bateman, Bayley, 
Bennett, Bodew, Burwell, Campbell, Cook, Crafts, Culbreth, 
Desha, Edwards, Gurnett, Gilbert, Hall, N. C. Hendricks, H: rkr 
mer, Herrick, Huntington, Johnson, Va. Linn, M'Lean Hk W. Ma- 
clay, W. P. Maciay. M’Coy, Marchand, Merrill, Robt. Moore, Sam. 
Moore, Morton, H. Nelson, P«tterson, Pegram, chards, Rogers, 

Sampson, Savage, Scudder, Settle, Shaw, Bai. Smith, Southard, 
Stewart, N. C. Strother, Tarr, Tompkins, Tucker, S. C. Tyler, 
Walker, N. C. Wallace, Whiteside, Williams, N. Y. Williams, N. 
C. Wilson, Pen.—56, 

So the bill was passed, and returned to the senate for coneur- 
rence in the avendmenis. . 

Mr. Williams, of N.C. agreeably to the intimation which he 
gave yesterday, submitted the following resolution: 

Resolved, That the military peace establish nent of the United 
States shall consist ofsuch proportions of artili-ry, infantry, and 
riflemen, not exceeding in the whole 6,009 men,as the president 
of the United States shall judge proper; and that the committee 
on military affairs be instructed to report a bill for that purpose. 

Mr. //illiams supported his proposition in aspeech nearly two 
hours in length. 

Mr. Harrison, of Ohio, replied, and spoke also at considerable 
length against the proposition to reduce the army. When he had 
concluded 

Mr. Simkins, of S.C. intimating a wish to offer his opinions on 
the question, which the lateness of the hour opposed to-day, mov- 
ed au adjournment, which motion was agreed to; 

The house adjourned, atter 4 o’clock. 


Saturday, Feb. 13. The engrossed bill concerning the allowance 
to pensioners upon a reliug uishment of bounty lands, was pass 
and seutto the senate. 

The bills trom the senate providing for a grant of land for the 
seat of governinent of the state of Mississippi; and for the support 
ofaseminary of learning within the said state; and opens 
the president of the United States to purchase the lands rescrv 
by the act of the 3d of March, 1817, to certain chiefs and warriors 
or other Indians .of the Creek nation, were severally read the 
third time, passed and returned to the senate. : 

The bill supplementary to the acts cone: rning the coasting 
trade; and the bill for the erection of an equestrian statue of the 
late gen. George Washington, on the capitol square, were receiv: 
ed frum the senate, and severally twice re+d; the first was refe 
to the cominittee of ways and means, and the secoid cominitted to 
a committee of the whole house. 

The house then proceed+d again to the consideration of the re 
solution offvred by Mr. Williams, of N.C. to reduce the army of 
the United States. 

Mr. J. S. Smith, of N. C. maved to amend the resolution by 
adding thereto the following: 

Resolved, That the actor acts of congress authorizing the 3p 
pointment of two major gereraishe repeshd, and that th offiee 
of major general, in the mulitary peace establishiwent 0° +h: United 
States, be disp: nsed wit! ; 

Resolved, That the residue of the staf of the army ofthe Un tefl 
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States be reduced toone half of the present number of officers, or 
as nearly so asthe nature of the case will admit of. 

The amendment was accepted by Mr. Williams as a part of the 
Motion. 

Mr. Simkins took the floor in opposition to the resolutions, and 
spok. nearly an hour against reducing the army. 

Mr. Sawyer spoke a short time in favor of the fesolutions, _ 

Mr. Storrs opposed the resolutions, and replied at some length 
te the advocates of the proposition. 

Mr. Livermore spoke briefly in favor of reducing the army. 

Mr. JoAnson, of Ky. opposed it, and spoke a short time in an- 
ywer to those who advocated the reductiom 

Mr. Holmes, after stating that there were but fifteen days re- 
maining Fe the session, &c. moved that the resolutions, &c. be laid 
op tir table. ” 

The qucstion was then taken on laying the resolutions on the 
tabi. and decidedin the affirmative, as follows— 

YEAS—Mvasrs. Abbot, Anderson, Ky. Baldwin, Barbour, Va. 
Rassett, Bennett, Butler, of Lou. Clagett, Clairborne, Comstock, 
Crawiord, Crager, Culbreth, Davidson, Foiger, Harrison, Has- 
bronck, Herrick, Hiteheock, Holines, Hopkinson, Huater, Irving, 
N. Y- Johnson, Va. Johnson, Ky. Jones, Kinsey, Lawy:r, Lewis, 
Lincoln, Linn, Little, M'Lane of D-l. M‘Lean of LIL MCoy. Mcer- 


rill, Middicton, Samuel Meure, H. Nelson, New, Newton, Ogden, | 


Parrott, Pawling, Pegram, Pleasants, Poindexter, Porter. Khea, 
Hiew, Ringgold, Robertson, Sergeant, Seybert, Simkins, S. Sinith, 
Ba. Smith, Southard, Speed, Storrs, Strong, Tailmadge, Terrell, 
‘Tompkins, Trimble, Tucker of Va. Tyler, Upham, Walker of 
Ky. Wendover, Wilkin.—71. 

‘NAYS—Messrs. Adams, Allen, Mass. Ball, Bayley, Beecher, Bel- 
linger, Boden, Burwell, Campbell, Cobb, Colston, Cook, Darling- 
ton, Desha, Earle, Edwards, Fisher, Gage, Garnett, Gilbert, Hale, 
Halli of Dc 1. Hall of N. C. Hendricks, Herbert, H rkimser, Mester, 
Hugg, Hostetter, Huntington, Liver'uore, W. Maclay, W. P. Ma- 
elay, Marchand, Mason of R. I. Mercer, Mills, Hot. Moore, 
Murray, Jer. Nelson, Orr, Patterson, Rice, Hiciiards, Sampson, 
Savage, Sawyer, Scudder, Scttle, Shaw, Sherwood, Slocainbd, J. S. 
Eonth, Stewart of N.C. Stnart of Md. Uaylor, Terry, Tucker 
of 5. C. Walk: r of N. C. Whiteside, Whito®., Williams of Coun. 
Willams of N.Y. Wilhams of N.C. Wilson of Mass. Wilson of 

So the resolutions were laid on the table. 

The house then, on the motion of Mr. Scott, resolved itself in- 
Yo acommiuttee of the whole, Mr. Smith, of Mad. in the chair, on 
the bills to enable the people of the territorics of Missuuri and 
Alabaiva to form state goveruments. 

_ ‘The bill relating to the Missouri territory was the first in or 
der, and the first taken up. 

The committee were busily ocenpied until half past 4 o'clock, 
in maturing the details of this bili, and discusdng propositions 
for its amendment; in which Messrs. Scott, Robertsun; Mills, Har- 
rison, Anderson, of Ky. Desha, Tallmadge, Clay and Barbour, 
participated. 

In the coutse of the consideration, Mr. Tallmadge meved an 
amendment, substantially, to limit the existence of slavery in the 
new state, by declaring all free who should be born in the territe- 
ry after its admission into the union, and providing for the gradu- 
al emancipation of those now held in bondage. 

‘This motion gave rise to an inté®resting and pretty wide debate, 
inwhich the proposition was snpported by the mover, and by 
Messrs. Livecmote and Mills; and was opposed by Messrs. Clay, 
(Speaker) Barbour aod Pindail; but before any question was ta- 
ken, 

The committee rose; and the house adjourned. 

Monday. Feb. 15.— The speaker laid before the house a letter 
from the treasurer of the U. States, transmitting statements of 
oo —— which letter and statements were ordered te lie on 
t v table. , 

Amoug the memorials presented to-day was the following: 

By Mr. Sergeant, the petition of sundry merchants of Philad-}- 
phia, stating, that, late in the year 18¢6, they made large ship- 
mentsin Aincrican and colonial prodace from ports of the Uaited 
States to the port of Antwerp, in France; that the vessels in which 
their shipments were made Were carried into Fnglaud, ander the 
Orders in Council of Great Britain, and, alter being subjected to 
illegal duties, were released; that, upon cheit arrival at the port of 
Auiwerp, the ships with their cargoes, were seized under the de- 
Crees of France, commonly calicd the Berlin and Mi’an decrecs, 
and were sold, and the proceeds pid into treasury of France; that 
all their efforts to obtain redress have been unavailiig, aud praying 
that such measures may be adopted by the government of the U. 
States as wil induce that of France to grant them compensation far 
their property,as well as for its detestion. 

The meinorial was read, and referred to the secretary of state. 

A petition was also presented by Mr. Pindaill, trom sundry inha- 
bitants of the state of Virginia, praying to be permitted to settle 
on Columéia river, in the Missuuri territory, at a point below the 
Lead of the navigation on said river; aud reRerred to the committee 
en public lands. 

A memorial was presented, also, by Mr. Speaker, fram George 


Williams, explanatory of bis conduct as a director. on the part of | 


the government, of the bank of the United States; which was rvad 
and ordere:! to fieon the table. = 
Mie Smith. of Mu. rejprted a bill making an appropriation fur 


Carrying into eff: ct the provisions of an act passed on the Ist day | Mr. 


of March, 1817, “making reservation of certain public lauds tu 
mao timber for naval purposes;” which was twice fead and com- 
Mi tted. 

Mr Johanson, of Ky. reported a bill for establishing an additional 
Military academy, anda military school of application; whieh was 
twice cead and committed. 


The house having agaia resolved itc{f inte a commiues of the 
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| whole, Mr. Smith, of Md; in the ehair, of the bill to atitnorize tle 
people of the Missouri territory to form a curstitution aud state gd 
vernment. and for the admissiun of the same into the union, - 

The question being on the ition Of Mr Tallmadge, td 
amenid the bill by adding to it the foliowi rovisu: . 

* And provided, ‘That the further introductién of slavery or i= 
voluntary servitud., be prohivited; except fur the piiiistinicut of 
crimés whereof the party shall have been fully convicted; and that 
all children born within the said state, after tle admissio#i thereof 
intu the union, shall be free at the age of twenty five years.’ ’ 

The debate which coinmenced on Saturday, wag to-day restt med 
0. this proposition; which was suppo by Mr. Taylor, Mr. Aliils, 
Mr Livermore, and Mr. Fulicr, and opposed by Mr. Barbchr, Mes 
Findall, Mv. Clay, and Mr. Holmes: : 

‘This debate, which was Quite ree involved two questions; 
vne -of right, the other of expediency. Both wore supported by 
the advocates of the amendment, aud generally opposed hy it § 
opponents: On the one hand, itwas contended that congress had 
no right to prescribe to any state the details of its gaverninent; 
any further than it should be fepublican in its form; that snch a 
page would be nugatory, if exercised, since, one adwitt-d intd 

he union, the people of any state have the uuquestidned right to 
anend their constitution cf government; &e. 

On the other hand, it was as strongiy contended that congress 
had the right to annex conditions to the ad:nission of any new state 
into the wien; that slavery was incompatible With our republics 
institutions, &e, es é; 

Besides the above pretemen, Mr. Harrison and Mr. Hendricks © 
spoke on poiats incidentally introduced into the debate. 

The question being put on the notion of ‘MF. Tallniadge, ta 
am nd the bill, the vote was f 

Fur the atnendment 79 

Against it 67... 

So the dinehdinent Was agrecd to. ; b 

The house thea proceeded in the farthe® consideration and mas 
turing of the provisions of the bil; whieh Gecapicd the louse until 
the usual hour of adjournment. 

Luesdey, Feb. 6.—Several biils 
their progress. ; 

Mr. 4 illiams, of Nortti Carolina, moved to proceed arain to the 
consid ration of the proposition to reduce the army; whielt motion 
was rejected by a majority of about LU vuics. 

The house then proceeded to the consideration of the amend: 
ments reported by the consmittee of the Whole to the bill fir aw 
thurising the people of thy territory of Missouri to form a congi- 
tution and state govesineot, and for the adinission of tlie same 
into the Union. ' 

(The arnendments was agreed to, slavery prohibited in the pros 

ed state—see the particulars in Uae last volume, page 478, This 
senate and the debates upon it dccupicd the temaindcs: of we 
da . F 
Voingny, Feb, 17. Mr. Wendover presented a memorial of 
the chamber of commerce of the city of New Yirk, praying that 
no measure may be adcpted tending to dissolve the charter of the 
bank of the United States, but that the evils alleged may be eors 
reeted, and the hank p rmitted to continue its operations; aud 
Mr. Tyler presented a similar Memorial from sundfy citizens of 
the city of Kiehmond; both of which memorials were redd and re= 
ferred to the committee of the whale house, to Whom was rom: 
mitted the report un the bank, &e. 

The bill from the senate, “supplementary to the acts cancetuing 
thy coasting trade,” which had been ref. rted to the co nmittée of 
ways and means, was reported by ar. Sinithy of Md. Without amem? 
meots [This bill, it will be recollect-4, propuses to divide the sea 
coast aud rivers therein, isto fotr disiricts,as herctutore stated iu 

tail 
— Silshee moved an amendment td the bil, Which proposed; 
in effect, to divide the sca coast of the Criled States ito fivg aise 
triets, instead of four, as contemplated hy the bili the fiver dis 
trict to extend from the eastern linits of the United States, to the 
southern limits of Georgia; the 2:1 district foar the river Ferdidg 
to the western limits of the Unite} Stat~s, 

This motion gave rise to a discussion of the merits of the bill. aa 
well as the particular preposition; in Which m s.r, Si/ ree, Orr, 
Smith ot Md. Livermore, and VAitman, wok part; aud the d.- 
bate had proceeded for some time, when St a 

Mr. Trim4/e,to give turther time for considering a prupusition 
so important im its churuct:r, Muted to lyy the bill dn the table; 
which motion prevailet, andl 

‘The bill waataid on the table. a ‘ 

Mr. Spencers frori: the committee appoint! Gn the ith of A pril 
last. to enquire jiity the official comdiict of Win. P. Van Ness an: 
o! Matthias B. Tallmadge, jutig. 6 of che southertt aad. hottherit 
distriets of New-York, and of W:llidin Stephens, purty of tte. dis- 
triet of Georgia, mare a report, todchug te effcibeonduct of 
the two first named gentlesien; which was read; and ombestd tb 
he on the table and be printah 

Several bills passed thtougi different stages, or were passed, 

The engrossed bill to euthorizé the peopk df the'teriifary of 
Missouri to form a Constitution and suite governinebt. aud tor 
the admission of such state itu the union on an equal cp 
with the of zinal stutesy was ead the third time and passed; anc 

to thr s-nate. : 
ee honse then resulved itself inte a eominittee of the whole, 


puss d through diff r-nt stages df 





Smiih. of Mel. ta the chair, ow the bill to provide a tcrriturak 

guvermnent for the southern part (Gie Arkansaw Cofintry) of ihe 

Missonfi territory. Pa sal te ae 
Mr. Tier, et New York, moved to amend the bill by Hierting 

a clause (sinilar to that incorporated. on the motion of Mr ‘Tali- 

madge, in the Missouri bili) to prohibit the cXteuce of slavery 
the new territury- F : 

ets mrution Bare tse tu a wide apd long congnved debate, 
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covering part of the ground previously. occupied on this subject, 
yut diff-ving in part, as the present proposition was to impose a 
condition on a territorial government, instead of, as in the former 
case, to enjoin the afloption of the principle in the constitution of 
a posPaghines as it applied to a more southern vorneenes 
The motion was advocated by Messrs. Taylor, Tallmadge, Liver- 
more, Spencer, and Cushman; and, was'o posed by Messrs. Clay, 
Robertson, Walker of N. C. Tyler, Hugh Nelson, Storrs, Johnson of 
Va. Barbour of Va. M’Lane of Del. and Kinsey. Several of the 
gentlemen spoke more than once, and the debate was maintained, 
With much animation, untilnear4o’clock. : 
Lhe question was finally taken on the first part of the motion 
(it having been divided) in the following words: : 
“That the further introduction of-slavery or involuntary servi- 
tude be prohibited, except for the punishment of crimes, of which 
the party shall have been duly convicted;” _ 
And Was decided im the negative, . 
For the motion 69 > 
Against it, Shaan 80° 
The remaining part of the proposition to declare al] the chil- 
dren free after 25 years of age, who shall be hereafter born in the 
territory, was begatived without a division. — 
‘The eommittee then proceeded with the bill, and having gone 
through it, next took up the till Roe 
For enabling the people of Alabama to form a constitution and 
state gevernment, and for the admission of the same into the 
union on a footing with the original states. ‘ : sig 
Much time was busily employed by the committee in receiving 
and disposing of various amendments proposed to the details of 
this bill, and in considering and deciding on its provisions— Messrs. 
Crowell, Poindexter, Cobb and others entered into the discussion. 
The committee negatived one or two motions-to rise, and perse- 
- yered through the will, when ; 
The committee rose, aud reported both bills to the house, with 
the amendinents made thereto; and, at near 5 o’clock, 
‘Fhe house adjourned. 
TO BE CONTINUED. 








Bank of the United States. 


In the supreme court.of the United States. 


Sach “L Writ of error from the court of appeals 
r land. 
The state of Maryland.) of Maryland 


The chief ‘justice delivered the opinion of the 
court: 7 

In the case now to be determined; the defendant, 
4 sovereign state, deniés the obligation of a law en- 
acted by. the legislature of the union, and the plain- 
tiff, on his part, contests the validity of an act which 
has been passed by the legislature of that state.— 
The constitution of our country, in its most interest- 
ing and vital parts, is to be considered; the conflici- 
ing powers of the government of the union and of 
its members, as marked im that constitution, are to 
be discussed; and an opinion given, which may es- 
sentially influence the great operations of the go- 
vernment. No tribunal can approach such a ques- 
tion without.a deep sense of its importance, and of 
the awful responsibility involved in its decision.— 
But it must be decided :peacefully, or remain a 
source of hostile legislatien, perhaps of hostility of 
a still more serious‘nature, and if it is to be so decid- 
ed, by this tribunal alone can the decision be made. 
‘On the-supreme court ofthe United States has the 
eonstitution of our country devolved this important 
duty. -. bet 

The first question made in the cause is, Has. con- 
gress power to incorporate.a bank? 

It has»been truly: said, that this.can scarcely be 
considered as an open question, entirely unpreju- 
diced by the former proceedings of the nation re- 
specting it. The principle now contested was in- 
troduced at a very early period of our history, has 
becn recognized by many successive legislatures, 


and has beenacted upon by’ the judicial department’ 


in ensesof peculiar delicacy, as a law of undoubted 
obligation. , ? ; 

It will not be denied, that a bold and daring usur- 
pation might be res:sted, after an acquiescence still 
longer and moro complete than this. But it is con- 
ceived thaf a doubtful question, one on which hu- 
man reason may pause and the human judgment be 
suspended, in the decision of which the great prin- 
ciples of liberty are not concerned, but the respec- 


“= 


tive powers of those who are equally the represen. 
tatives of the people, to be adjusted, if not put at 
rest by the practice of the government, ought tore. 
ceive a considerable impression from that practice, 
An exposition of the constitution, deliberately es. 
tablished by legislative acts, on the faith of which 
an immense property has been advanced, ought not 
to be lightly disregarded. 

e power now contested was exercised by the 
first congress elected under the present constitu- 
tion. The bill for incorporating the bank of the 
United States did not steal upon an unsuspecting 
legislature and pass unobserved. Its principle was 
completely understood, and was opposed with 
equal zeal and ability. After being resisted first in 
the fair and open field of debate, and afterwards in 
the executive cabinet, with as much persevering 
talent as any measure has ever experienced, and 
being supported by arguments, which convinced 
minds as pure and as intclligent as this country can 
boast, it became alaw. ‘The original act was per- 
mitted to expire, but a short experience of the em. 
barrassments to which the refusal to revive it expos- 
ed the government, convinced those, who were 
most prejudiced against the measure, of its necessi. 
ty, and induced the passage of the presentlaw. If 
would require no ordinary share of intrepidity tb 
assert that a measure adopted under these circum- 
stances was a bold and plain usurpation, to which 
the constitution gave no countenance. , 

These observations belong to the cause; but they 
are not made under the impression that, were the 
question entirely new, the law would be foundirre- 
concileable with the constitution. 

In disciissing this question, the counsel for the 
state of Maryland have deemed it of some impor- 
tance in the construction of the constitution, to con- 
sider that instrument not as emanating from the 
people, but as the act of sovereign and independent 
states. The powers of the general government, it 
has been said, are delegated by the states, who 
alone are truly sovereign, and must be exercised in 
subordination to the states, who alone ‘possess su- 
preme dominion. 


It would be difficult to sustain this proposition.— 
The convention which framed the constitution was 
indecd elected by the state legislatures. But the 
instrument, when it came from their hands, was a 
mere proposal, without obligation, or preetnsions to 
it. It waS reported to the then existing congress of 
the United States, with a request that it might “be 
submitted to a convention of delegates, chosen in 
each state by the people thereof, under the recom- 
mendation of its legislature, for their assent and ra- 
tification.” This mode of proceeding was adopted; 
and, by the convention, by congress, and by the 
state legislatures, the instrument was submitted to 
the people. They acted upon it in the only manner 
on which they can act safely, effectively and wisely, 
in such 2subject, by ass embling in convention. It 
istrue, they assembled in their several states—and 
where else should they have assembled? No poli- 
tical dreamer was ever wild enough to think of 
breaking down the lines which separate states, and 
of compounding the American people into one com- 
mon inass. Of consequence, when they act they 
act in their states. But the measures they adopt 
do not, on that account, cease to be the measures of 
the people themselves, or become the measures of 
the state governments. 

From these conventions the constitution derives 
its whole authority. The government proceeds di- 
rectly fromthe people: is “ordained and establish- 





ed” in the name of the people; and is declared te 
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be ordained “in order to form a more and perfect" 
union, establish justice, ensure domestic tranquili- 
ty, and secure the blessings of liberty to themselves 
and their posterity.”” The assent of the states in 
their sovereign capacity is implied in calling a con- 
vention, and thus submitting that instrument to the 
people. But the people were at perfect liberty to 
accept or reject it; and their act was final. It re- 
quired not the affirmance, and could not be nega- 
tived, by the state governments. The constitution, 
when thus adopted, was of complete obligation, and 
bound the state sovercignties. 

It has been said, that the people had already’'sur- 
¢endered all their powers to the state sovereignties, 
and had nothing more to give. But surely the ques- 
tion whether they may resume and modify the pow: | 
ers granted to government does not remain to be 
settled in this country. Much more might the je- 
gitimacy of the general governmert be doubted, 
had it been created by the states, ‘Phe powers de- 
legated to the state sovereignties were to be exer- 
cised by themselves, not by a distinct and indepen- 
dent sovereignty, created by themselves. To the 
formation of a league such as was the confedera- 
tion, the state sovereignties were certainly compe- 
tent. But when “in order to form a more perfect 
union,” it was deemed necessary to change this al- 
hance into an effective government, possessing 
great and sovereign power and acting directly on 
the people, the necessity of referring it to the peo- 
ple, and of deriving its powers directly from them, 
was feltand acknowledged by all. 

The government of the union, then, whatever 
may be the influence of this fact on the case, is, em- 
phatically and truly, a government of the people.— 
inform and in substance it emanates from them.— 
Its powers are granted by them, and are to be exer- 
cised directly on them, and for their benefit. 

This government is acknowledged by all to be 
one ofthe enumerated powers. The principle that 
itcan exercise only the powers granted to it, would | 
seem too apparent to have required to be enforced | 
by all those arguments which its enlightenedfriends, 
while it was depending before the people, found it 
necessary to urge. That principle is now univer- 
sally admitted. But the question respecting the 
extent ofthe powers actually granted, is perpetual- 
ly arising, and will probably continue to arise as long 
as our system shall exist. 
| Indiscussing these questions, the conflicting pow- 
ers of the general and state governments must be 
brought into view, and the supremacy of their re- 
spective laws, when they were in opposition, must | 
be settled. 

if any one proposition could command the univer- 
sal assent of mankind, we might expect it. would be 
this—that the government of the union, though li- 
mited in its pewers, is supreme within itssphere of 
action. This would seem to result necessarily from 
its nature. It is the government of all; its powers 
are delegated by all; it represents all, and acts for 
all. Though any one state may be willing to con- 
trol its operations, no state is willing to allow others 
tocontrol them. ‘The nation, on those subjects on 
Which it can act, must necessarily bind its compo- 
nent parts, But this question is not left to mere 
reason: the people have, in express terms, decided 
it, by saving, “this constitution, and the laws of the 
United States, which shall be made in pursuance 
thereof,” «shall be the ‘supreme law of the land,” 
and by requiring that the members of the state Ie- 
gislatures, and the officers of the executive and ju- 
‘dicial departments of the state, shall take the oath 





of fid elity try it, i 


The government of the United States, then, 


though limited in its powers, is supreme; and its | 


laws, when made in pursuance of the constitution, 
form the supreme law’of the'land, “any thing in the 
constitution or laws of any state tp the contrary not- 
withstanding.” ' 


Among the enumerated powers, we do not find | 


that of establishing a bank or creating a corporation. 
But there is no phrase in the instrument which, like 


the articles of confederation, excludes incidental or . 


implied powers; and requires that every thing grant- 
ed shall be expressly and minutely described. Even 
the 10th amendment, which was framed forthe pur- 
pose of quieting the excessive jealousies which had 
been excited, omits the word “expressly,” and de- 
clares only that the powers,” not delegated to the 
United States, nor prohibited to the states, are re- 
served to the states or to the people,” thus leaving 
the question, whether the particular power which 
may hecome the subect of contest has beemdelegated 
to the one government, or prohibted to the other, 


to depend on‘a fair construction of the whole instru- 


ment. The men who drew and adopted this amend- 
ment had experienced the embarrassment resulting 
from the insertion of this word in the articles of con- 
federation, and probably omitted it’to avoid those 
embarrassments. <A constitution, to contain an ac- 
curate detail of all the subdivisions of which its great 
powers Will acmit, and ofall the means by which 
they may be carried into execution, would partake 


ofthe prolixity of a legwal code, and could scarcely - 


be embraced by the human mind. t% would probably 
never be understood: by the public. Its nature, 
therefore, requires that only its great outlines should 
be marked, its important objects designated, and. 
the minor ingredients which compose those objects 
be deduced ‘from the nature of the objects them- 
selves. That this idea was entertained bythe fra- 
mers of the American ‘constitution, is not only to be 
inferred from the nature of the instrument, but from 
the language. Why else were some of the limita- 
tions, found in the ninth section of the Ist article, 
introduced? It isalso, mm some degree warranted by 
their having omitted to usé any restrictive term 
which might prevent its receiving a fairand just 
interpretation. In considering this question, then, 
we must never forget that it isa constitution we are 
expounding. . 
Although, among the enumerated powers of 
government, we donot tind the word “bank” or 
‘ncorporation,” we find the great powers to lay and 
collect taxes, to borrow money, to regulate com- 
merce, to declare and conduct a war, and to raise 
and support armies and navies. . The sword and the 
purse, all the external relations, and no inconsi- 
derable portion of the industry of the nation, are 
entrusted-to its government. It-can’never be pre- 
tended that these vast powers draw after them 
others of inferior importance, merely because they 
are inferior. Such an idea can never be advanced. 
Butit may with great reason be contended, that a 
government, entrusted with such ample powers, 
on the due execution of which the happiness and 
prosperity of the nation so vitally depends, must 
also be entrusted with ample means for their exe- 
cution. The power being given, it is the interest 
of the nation to facilitate its execution. It cati 
never be their interest, and cannot be presumed 
to have been their intention, to clog and embar- 
rass its execution by withholding the ‘most appro- 
priate means. Throughcut this vast republic, from 
the St. Croix to the Gulph of Mexico, from the 
Atlantic to the Pacific, revenue is to be collected, 
and expended, armies are to. be marched and au, 
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ported. The exigencies of the nation may require 


_ that the treasure raised in the north should be trans-. 
ported to the south, that raised in the east conveyed 


to the west, or that. this or.:er should be reversed. 
Is that construction of the constitution to be prefer- 


_ red which would render these operations difficult, 


hazardous, and expensive? Can we adopt that con- 
‘struction, unless the words imperiously require it, 


_which would impute to the framers of that instru- 


ment, when granting these powers for the public 
good, the intention of impeding their exercise by 


. withholding.a choice of means? If, indeed, such be 


the mandate of the constitution, we have only to 


_obey; but that instrument dées not profess to enu- 


merate the means by which the powers it confers 
may be execiited, nor does it prohibit the creation of 
a corporation, ifthe existence of such a being be 
essential to the beneficial exercise of those powers. 
It is, then, the stibject of fair enquiry, how far such 
means may be employed? 

It is not denied, that the powers given to the 

vernment imply the ordinary means of execution. 

hat, for example, of raising revenue and applying 
it to national purposes, is admitted to imply the 
power of conveying money from place to place, as 
the exigencies of the notion may require, and of 
employing the usual means of conveyance. But it 
is denied that the government has its choice of 
means; or that it may employ the most convenient 
means, if, to employ them, it be necessary to erecta 
corporation. , 

On what foundation does this argument rest? 
On this alone: The power of creating a corpora- 
tion is one appertaining to sovereignty, and is not 
expressly canferredon congress, Thisistrue. But 
all legislative powers appertain tosovereignty. The 
original powers of giving the !aw on any subject 
whatever, is a sovereign power; and ifthe govern- 


_ment of the union is restrained from creating a 


corporation as a means for performing its functions, 
on the single reason, that the creation of a corpora- 


tion isan act of sovereignty; if the sufficiency of this 


peason be acknowledged, there would be some dif- 
ficulty in sustaining the authority of congressto pass 
other laws for the accomplishment of the same ab- 
jects. 

The government which has a right to do an aet, 
aud has imposed on it the duty of performing that 
act, must, according to the dictates of reason, be al- 
lowed to select the means; and those who contend 
that it may not select any apprapriate means, that 
one particular mode of effecting the object is ex- 
cepted, have taken upon themselves the burden of 
establishing that exception, 

The creation of a corporation, it is said, appertains 
to sovereignty. This is admitted. But to what 
portion of sovereignty does it appertain? Does it 
belong to one more than toanother? In America, 


the general government the power contained in the 
constitution, and on the states the whole residuum 
of power, would it have been asserted that the 
government of the: union was not sovereign with 
respect to those objecte which were entrusted to it, 
in relation to which its laws were declared to be 
supreme’ ff this could not have been asserted, we 
cannot well comprehend the process of reasoning 
which maintains, that a power appertaining to sove. 
reignty cannot be connected with that vast portion 
of it which is granted to the general government, so 
far as it is calculatedto subserve the legitimate ob- 
jects of that government. The power of creating a 
corporation, though appertaining to sovereignty, is 
not, like the power of making war, or levying taxes, 
or of regulating commerce, a great substantive and 
independent power, which cannot be implied as 
incidental to other powers, or used as a means of 
executing them. Itis never the end for which other 
powers are exercised, but a means by which other 
objects are accomplished. No contributions are 
made to charity for the sake of an incorporation, 
but a corporation is created to administer the cha. 
rity; no seminary of learning is instituted in order to 
be incorporated, but the corporate character is con- 
ferred to subserve the purpose of education. No 
city was ever built with the sole object of being 
incorporated, but is incorporated as affording the 
best means of being well governed. The power of 
creating a corporation is never used for its own sake, 
but far the purpose of effecting something else.— 
No sufficient reason is, therefore, perceived why it 
may not pass as incidental to those powers which 
are expressly given, if it be a direct mode of exe- 
cuting them. 

But the constitution of the United States has not 
left the right of congress to employ the necessary 
means for the execution of the powers conferred on 
| the government, to general reasoning. To its enu- 
meratign of powers is added that of making “all 
laws which shall be necessasy and proper for carry- 
ing into execution the foregoing powers, and alt 
other powers vested by this constitution, inthe go- 
vernment of the U. States, or in any department 
thereof.” 

The counsel of the state of Maryland have urged 
various arguments, to prove that this clause, though 
in terms a grant of power, is not so in effect; but is, 
really, restrictive of the general right, which might 
otherwise be implied, of selecting means for execut- 
ing the enumerated powers. 

They have found it necessary to contend that 
this clause was inserted for the purpose. of confer- 
ing on congress the power of making laws. That, 
without it, doubts might be entertained, whether 
congress could exercise its powers in the form of le- 
gislation. 

But could this be the object for which it was in- 





the powers of sovereignty are divided between the 


rovernment of the union and those of the states. | 
They are each sovereign, with respect to the objects | 
committed to it, and neither sovereign with respect | 
to the objects committed to the other. We cannot} 
comprehend that train of reasoning which would, 
maintain that the extent of power granted by the! 


serted? A government is created by the people, 
having legislative, executive, and judicial powers. 
Its legislative powersare vested in a congress, which 
is to consist of a senate and house of representatives. 
Each house may determine the rules of its proceed- 
ings; and it is declared that every bill which shall 
have passed both houses, shall before it become 4 


people is to be ascertained, not by the nature and! law, be presented to the president of the U. States. 


terms of the grant, but by its date. Some gtate 
omnstitutions were formed before, some since that 


The 7th section describes the course of proceedings; 
by which a bill shall become a law; and, then, the 


of the United States, We cannot believe thattheir! 8th section enumerates the powers of congress. 


relation to each other is in any degree dependent 
upon this circumstance, Their respective powers 
must, we think, be precisely the same as if they had 
been formed at the same time, Had they been formed 





at the same time, and had the people conferred on 





Could it be necessary tosay, that a legislature should 
exercise legislative powers, in the shape of legisla- 
tion? After allowing cach house to prescribe 16 
own course of proceeding, after describing the man- 
nerin which a bill should become a law, would it 
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have entered into the mind of a single member of 


was necessary, to enable the legislature to make 
them? Thata Icgislature, endowed with legislative 
powers, can legislate, is a proposition too self-evi- 
dent to have been questioned. . 

_ But the argument on which most reliance is pla- 
ced, is drawn from the peculiar language of this 
clause, Congress is not empowered by it to make 
all laws which may have-relation to the powers con- 
ferredon the government, bit such only as may be 
‘necessary and proper” for carrying them into exe- 
cution. The word “necessary” is considered as con- 
trolling the whole sentence, and as limiting the right 
to pass laws for the execution of the granted pow- 


the power would be nugatory. That it exclides 
the choice of means, and leaves to congtess, in 
each ease, that only whichis most direct and simple. | 

Is it true, that this is the sense in which the word 
“necessary” is always used?» Doesét always import 
an absolute physical necessity, so strong, that one 
thing, to which another may be'termed necessary, 
cannot exist without that other? We think it does 
not. .If reference be had to its use, in the common 
affairs of the world, or in approved authors, we find 
that it frequently imports no more than that one 
thing is convenient, or useful, or essential to another. 
To employ the means necessary to an end, is gene- 
rally understood as employing any means calculated 
to produce the end, and not as being confined to 
those single means, without which the end would 
be entirely unattainable. Such is the character of 
human language, that no word conveys to the mind, 
in all situations, one single definite idea; and nothing 
is more common than to use words in a figurative 
sense. Almostall compositions contain words, which, 
taken in their rigorous sense, would convey a mean- 
ing different from that which is obviously intended. 
It is essential to a just construction, thatmany words 
which import something excessive, should be under- 
stood in a more mitigated sense—in tiiat sense 
which common usage justifies. The word “neces- 
sary” is of this description. It has not a fixed cha- 
racter peculiar to itself. It admits of all degrees 
of comparison, and is often connected with other 
words which increase or diminish the impression 
the mind receives of the urgency it imports. A 
thing may be necessary, yery necessafy, absolutely or 
indispensably necessary. To no mind would the same 
idea be conveyed by these several phrases: Th's com- 
ment on the word is well illustrated by the passage 
cited st the bar, from the 1Uth sec. of the 1st art. of 
the constitution. Itis, we think, imposs:ble to com- 


such narrow limits as not to leaye it inthe power of 
‘congress to adopt any which might be appropriate, 
and which were conducive to the énd. This previ- 
sion is made in a constitution intended to endure for 
ages to coine, and, consequently, to be adapted to 
the various crises of human affairs, To haye pre- 
scribed the means by which government should, in 
all future time, execute its powers, would have been 
to change, entire'y, the character of the instrament, 
and give it the properties of a legal code. It would . 
have been an unwise attempt to provide, by immu- 
table rules, for exigencies when, if foreseen at all, 
must have been seen dimly, and which can be best 
provided for as they occur. To have declared that 
the best means shall not be used, but those alone 
without which the power given would be nugatory, 
would have been to deprive the leg'slaiure of the 
capacity to avail itself of experience, to exercise its 
réason,” and to accommodute its legislation to cit- 
cumstances. If we apply this principle of coa-truc- 
tion to any of the powers of the government, we, 
shall find it so pernicious in its operation, that we 
shall be compelled to discard it. The powers vest- 
ed in congress may certainly be carried into execu~ 
tion, without prescribing an oath of office. The 
power to exact this security for the faithful perform- 
ance of duty, is not given, nor is it indispensably 
necessary. The different departments may be es- 
tablished, taxes may be imposed and collected, ar- 
mies and navies may be raised and maintained, and 
money may be borrowed, without requiring an oath 
of office. It might be argued, with as much plausi< 
bility as other incidental powers have been assailed, 
that the convention was not unmindful of this sub- 
ject. The oath which might be exacted—that of 
fidelity to the constitition, is prescribed, and no 
other can be required. Yet, he would be charged 
with insanity who should contend; that the legisla- 
ture might not superadd,,to the oath directed by the 
constitution, suca other oath of office as its wisdom 
might suggest. 

So, with respect tothe whole penal code ofthe U. 
States; whence arises the power to punish in cases 
not prescribed by the consi:tution? All admit that 
the government may, legitimately, punish any viola- 
tion of its laws; and yet, this is not among the enu- 
merated powers of congress. ‘The right to enforce 
the observance of law, by punishing its infraction, 
might be denied with the more plausibility, because 
itis expressly given in some cases. 

Congress is empowered “to proyide for the pu- 
nishment of counterfeiting the securit'esand current 
coin of the United States,” and “todefine and punish 
piracies and felonies comm:tied onthe high seas, 
and offences against the laws of nations.’ The seve- 





pare the sentence, which prohibits a state from lay- 
ing “imposts, or duties on imports or exports, except 
what may be absolutely necessary for executing its 
inspection laws,” with that which authorizes con- 
gress “to make all laws which shall be necessary 
and proper for carrying into execution” the powers 
ofthe general government, without feeling a convic- 
tion that the convention understood !tseli to change 
materially the meaning of the word “necessary” by 
prefixing the word “absolutely.” This word, then, 
like others, is used in various senses, and, in its con- 
struction, the subject, the context, the intention of 
the person using them, are all to be taken mto view. 

Let this be done in the case under consideration. 
The subject is the execution of those great powers, 
on which the welfare of a nation essentially depends. 
It must have been the intention of those who gave 
these powers, to ensure, as far as human prudence 
could ensure, their beneficial execution. This could 
not be dene by confiding the choice of means to 


'ral powers of congress may exist, In a very imper- 
| fect state to be sure; but they may exist, and he car- 
| ried into eatcution, although no punishment should 
' be inflicted in cases where the mght to punish is not 
| expressly given. ‘i 

Take, for example, the power “to establish post 
officesand post reads.” ‘This power 's executed by 
the s‘ngle act of making the establishment. Bui, 
from this has been inferred the power and duty of 
carrying the mai?, along the post road, from onc 
post office to another. And, from th:s tiaplied pow- 
er, has again been inferved, the right to punishthore 
who steal letters from the post office, or rob the 
mail. It may be said, with some plausibilitv, that 
the right to carry the mail, and *o punish these 
who rob ii, isnot indispensably necessary to the cs- 
tablishment of a pest office and post road. ‘This 
right is indeed essential to the beneficial exercise of 
the power, but net indispensably necessary to iit 
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existence. So, tothe punishment of the crimes cf 
stealing or falsyfying a record or process of a court 
of the United States, or of perjury in such court. 
Te punish these offences is certainly conducive to 
the due administration of justice. But courts may 
exist, and may decide the causes brought before 
them, though such crimes escape punishment. 

The baneful influence of this narrow construction 
on all the operations of the government, and the 
absolute impracticability of maintaining it, without 
rendering the government imcompetent to its great 
objects, might be illustrated by numerous examples 
drawn from the constitution and from our laws. 
The good sense of the public has pronounced, with- 
out hesitation, that the power of punishment apper- 
tains to sovereignty, and may be exercised when- 
ever the sovereign has a right to act, as incidental 
to his constitutional powers. It is a means forcarry- 
ing into execution all sovereign powers, ond may 
be used, although not indispensably necessary. It 
is a right incidental to the powers, and conducive to 
its beneficial exercise. 

_ If this limited construction of the word ¢neces- 
sary” must be abandoned in order to punish, whence 
is derived the rule which would reinstate it, when 
the government would carry its powers into execu- 
tion by means not vindictive intheirnature? If the 
word “necessary” means “needful,” “requisite,” 
“essential,” “conducive to,” in order to let in the 
power of punishment for the infraction of law, why 
js it not equally comprehensive when required to 
authorize the use of means which facilitate the exe- 
cution of the powers of government without the in- 
fiiction of punishment? 

In ascertaining the sense in which the word «ne- 
cessary” is used in this clause of the constitution, we 
may derive some aid from that with which it is asso- 
ciated. Congress shall have power “to make all 
laws which shall be necessary and proper to carry 
into execution” the powers of the government. If 
the word “necessary” was used in that strict and ri- 
gorous sense for which the counsel for the state of 
Maryland contend, it would be an extraordinary de- 
parture from the ustial course of the human mind, as 
exhibited in compesition, to add a word, the only 
possible effect of which is to qualify that strict and 
rigorous meaning; to present to the mind the idea of 
some choice of means of Jegislation not straightened 
and compressed within the narrow limits for which 
gentlemen contend. 

But the argument which most conclusively de- 
monstratesthe errorof the construction contended 
for by the counsel of Maryland, is founded on the 
intention of the convention, as manifested in the 
whole clause. To waste time and argument in prov- 
ing that, without it, congress might carry its powers 
into execution, would be not much less idle than to 
hold a lighted taper tothe sun. As little can it be 
required to prove that, in the absence of this clause, 
congress would have some choice of means. That 
it might employ those which,in its judgment, would 
most advantageously effect the object to be accom- 
plished. That any means adapted to the end, any 
means which tended directly to the execution of the 
constitutional powers of the government, were in 
themselves constitutional. This clause, as construed 
by the state of Marvland, would abridge and almost 
ann-hilate this useful and necessary right of the le- 
«'slature to select its means. That this could not 
ho intended, is, we should think, had it not been al- 
ready controverted, too apparent for controversy. 
We think so for the following reasons. ‘ 

1. The clause is placed among the powers of con- 
gress, not among the limitations in those powers.: 


2 me ee an = wr meme yn 


.2. Its terms purport to enlarge, not to diminish 

owers vested in the government. It purports to 

e an additional power, nota restriction on those 
already granted. Noreasonhas been or can be as- 
signed for thus concealing an intention to narrow 
the discretion of the national legislature under 
words which purport to enlarge it. Theframers of 
the constitution wished its adoption, and well knew 
thatit would be endangered by its strength, not by 
its weakness. Had they been capable of using lan- 
guage which would convey to the eye one idea, and, 
after deep reflection, impress on the mind ano- 
ther, they would rather have disguised the grant of 
power, than its limitation. If then their intention 
had been, by this clause, to restrain the free use of 
means which might otherwise have been implied, 
that intention would have been expressed in terms 
resembling these. “In carrying into execution the 
foregoing powersand all others,” &c. “no laws shall 
be passed but such as are necessary and proper.” 
Had the intention been to make this clause restric- 
tive, it would unquestionably have been so in form 
as well as in, effect. 

The result of the most careful and attentive consi- 
deration bestowed upon this clause is that, if it does 
not enlarge, it cannot be construed to restrain the 
powers of congress, or to impair the right of the le- 
gislature to exercise its best judgment in the selec- 
tion of measures to carry into execution the consti- 
tutional powers of the government. If no other 
motive for its insertion can be suggested, a sufficient 
one is found in the desire to remove all doubts re- 
specting the right to legislate on that vast mass of 
incidental power which must be involved in the 
const.tution, if that instrument be not a splendid 
bauble. 

We admit, as all must admit, that the powers of 
the government are limited, and that its limits are 
not to be transcended. But we think the sound con- 
struction of the constitution must allow te the nati- 
onal legislature that discretion, with respect to the 
means by which the powers it confers are to be car- 
ried into execution, which will enable that body te 
perform the high duties assigned to it, in thé man- 
ner most beneficial to the people. Letthe end be 
legitimate, let it be within the scope of the consti- 
tution, and all neans which are appropriate, which 
are plainly adapted to that end, which aré not pro- 
hibited, but consist with the letter and spirit of the 
constitution, are constitutional. 

That a corporation must be considered asa means 
not less usual, not of higher dignity, not more re- 
quiring a particular specification than other means, 
has been sufficiently proved. If we look tothe ori- 
gin of corporations, to the mannerin which they 
have been framed in that government from which 
we have derived most of our legal principles and 
ideas, or tothe usesto which they have been appli- 
ed, we find no reason to suppose that a constitution, 
omitting, and wisely omitting, to enumerate all the 
means for carrying into execution the great pow- 
ers vested in government, ought to have specified 
this. Had it been intended to grant this power as 
one which should be distinct and independent, .to 
be exercised in any case whatever, it would have 
| found a place among the enumerated powers of the 
government.. But being considered merely as 2 
means, to be employed only forthe purpose of car- 
rying into execution the given powers, there could 
be no motive for particularly mentioning it. 

The propriety of this remark would seem to be 
generally acknowledged by the universal acquies- 
| cence in the construction which has been uniformly 
| put onthe Si sec. of the 4th article of tho const 
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tution. The power to“ make all needful rules and 
regulations respecting the territory or other proper- 
ty belonging to the United States” is not more com- 
srehensive, than the power “to make all laws which 
shall be necessary and proper for carrying into exe- 
cution” the powers of the government. Yet all ad- 
mit the constitutionality of a territorial government, 
which is a corporate body. Aa BS 

Ifa corporation may be employed indiscrimiate- 

with other méans tocarry into execution the 
powers of the government, ne particular reason can 
be assigned for excluding the use of a bank if re- 

uired for its fiscal operations. To use one, "ust 
be within the discretion of congress, if itbe an ap- 
propriate mode of executing the powers of govern- 
ment. That itis a convenient, a useful, and essen- 
tial instrument in the prosecution ofits fiscal opera- 
tiuns, is not now a suject of controversy. All those 
who have been concerned in the administration of 
our finances, have concurred in representing its 1m- 

ortance and necessity; and so strongly have they 
been felt, that statesmen of the first class, whose 
previous opinions against it had been confirmed by 
every circumstance which can fix the human judg- 
ment, have yielded those opinions to the exigencies 
ofthe nation. Under the confederation, congress, 
justifying the measure by its necessity, transcended 
perhaps its powers to obtain the advantage of a 
bank; and our own legislation attests the universal 
conviction of the utility of this measure. The time 
lias passed away when it can be necessary to enter 
into any discussion in order to prove the importance 
ef this instrument as a means to effect the legiti- 
whate objects of the government. 

But were its necessity less apparent, none can 
deny its being an appropriate measure; and if itis, 
the degree of its necessity, as has been very justly 
ebserved, is to be discussed in another place. Should 
congress, inthe execution of its powers, adopt mea* 
sures which are prohibited by the constitution; or 
should congress under the pretext of executing its 
powers, pass laws for the accomplishment of objects 
not entrusted to the government; it would become 
the painful duty of this tribunal, should a case re- 
quiting such a decision come before it, to say such 
an act was not the law of the land. But where the 
Taw isnot prohibited, and is really calculated to ef- 
tect any of the objects entrusted to the government, 
to undertake here to enquire into the degree of its 
hecessity, would be to pass the ‘line which circum- 
scribes the judicial department, and to tread on le- 
vislative ground. ‘This court disclaims all preten- 
sions to such a power. 

After this déclaration it can scarcely be necessary 
te say that the existence of state banks can have 
no possible influence on the question. No trace is 
to be found in the constitution of an intention to 
éreate a dependence of the government of the uni- 
on on those of the states, for the fexecution of the 
great powers assigned to it. Its means are adequate 
to its ends; and on those means alone was it expect- 
ed to rely for the accomplishment of its ends. To 
impose on it the necessity of resorting to means 
which it cannot controul, which another govern- 
ment may furnish or withheld, would render its 
course precarious, the result of its measures uncer- 
tain, and create a dependence on other govern- 
ments which might disappoint its most important 
designs, and is incompatible with the language of 
that constitution. But were it otherwise, the choice 
of means implies a right to choose a national bank 
in preference to state banks, and congress alone 
can make the election. 

After the most deliberate coneideration it is the 


i ro 


unanimous and decided opinion of this court that 
the act to incorporate the bank of the United States, 
is a law made in pursuance of the constitution, and 
is a "pe of the supreme law ofthe land. 7 
The branches proceeding from the same stock, 
and being conducive to the complete accomplish- 
ment of the object, are equally constitutional. It 
would have been unwise to locate them in the char- 
ter, and it would be unnecessarily inconvenient to 
employ the legislative powerin making those sub- 
ordinate arrangements. The great duties of the 
bank are prescribed; those duties require branches; 
and the bank itself may, we think, be safely trusted 
with the selection of places where those branches 
shall be fixed; reserving always to the government 
the right to require thata branch shall be located 
where it may he deemed necessary. It being the 
opinion of the court that the act of incorporating 
the bank is constitutional; and that the power of es- 
tablishing a branch in the state of Maryland might 


ceéd to enquire— 


_2. Whether the state of Maryland may, without 
violating the constitution, tax that branch? 


That the power of taxation is one of vital import 
ance; that it is retained by the states; that it is not 
abridged by the grant of a similar power to the g0- 
vernment of the union; that it isto be concurrently 
exercised by the two governments; are truths which 
have never been denied. But, such is the para- 
mount character of the constitution, that its capaci- 
ty to withdraw any subject from the action of even 
this power, is admitted. The states are expressly 
forbidden to lay any duties on imports or exports, 
except what may be absolutely necessary for execu- 
ting their inspection laws. If the obligation of this 
prohibition must be conceded—if it may restrain a 
state from the exercise of its taxing power on im- 
ports and exports, the same paramount character 
would seem to restrain, as it certainly may restrain, 
astate from such other exercise of this power as is 
in its nature incompatible with, and repugnant to 
the constitutional laws of the union. A law abso- 
lutely repugnant to another as entirely repeals that 
other, as if express terms of repeal were used: 


On this ground the counsel for the bank place its 
claim to be exempted from the power of a- state to 
tax its operations. There is no express provision 
for the case, but the claim has been sustained on a 
principle which so entirely pervades the constitu- 
tion, is so intermixed with the materials which com- 
pose it, so interwoven with its web, so blended with 
its texture, as to be incapable of being separated 
from it, without rending it into shreds. 

This great principle is, that the constitution and 
the laws made in pursuance thereof, are supreme; 
that they control the constitution and laws of the re- 
spective states, and cannot be controlled by them. 
From this, which may be almost termed anaxiom, 
other propositions are deduced as corrollaries, on 
the truth or error of which, and on their application 
to this case, the cause has been supposed to depend. 

These are—I1st. that a power to create implies a 
power to preserve. 2nd. that'a powerto destroy, 
if wielded by a different hand, is hostile to, and in- 
compatible with these powers to create and to pre- 
serve. 3d. that where the repugnancy exists, that 
authority which is supreme must control, not yiela 
that over which it is supreme. 

These propositions, as abstract truths, would, 
perhaps, never be controverted. Their application 
to this case, however, has been denied; and, both 





in maintaining the affirmative and the negative 


be properly exercised by the bank itself, we pro- . 
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splendor of eloquence, and strength of argument, 
seldom, if ever, surpassed, have been displayed. 

The power of congress to create, and of course 
to continue, the bank, was the subject of the pre- 

ceding part of this opinion, and isno longer to be 
considered as questionable. 

That the power of taxing it by the states may be 
‘exercised so as todestroy it, is too obvious to-be 
‘denied. But taxation is said to be an absolute pow- 

er, which acknowledges no other I.mits than those 
expressly prescribed in the constitution, and like 
sovereign power of every other description, is trust- 
ed to the discretion of those who use it. But the 
very terms ofthis argument admit that the sove- 
reignty of the state, in thé article of taxation itself, 
is subordinate to, and may be confrolled by, the con- 
stitution of the United States. How far.it has been 
controlled by that instrument must be a question of: 
constrction. In making this construction, no prin- 
ciple not declared, can be admissable, which would 
defeat the legitimate operations of a supreme go- 
vernment. It is of the very essence of supremacy 
to remove all obstacles to its action within its own 
sphere, and to modify every power vested in subor- 
dinate governments, as to exempt itsown opera- 
tions from their own influence. This effect need 
not bestated in terms. It isso involved in the de- 
claration of supremacy, so necessarily implied in it, 
* that the expression of it could not make it more cer- 
tain. We must, therefore, keep it in view while con- 
Struing the constitution. 

The argument on the part of the state of Mary- 
land is not that the states may directly resist a law 
of congress, but that they may exercise their ac- 
knowledged powers upon it, and that the constitu- 
tion leavesthem thisright in the confidence that 
‘they will not abuse it. 

Before we proceed to examine this argument 
and to subject it to the test of the constitution, we 
must be permitted to bestow a few considerations on 
the nature and extent of this original right of taxa- 
tion, which is acknowledged to remain with the 
states. It is admitted that the power of taxing the 
people and their property is essential to thé very 
existence of government, and may be legitimately 
exercised on the objects to which it is applicable, 
to the utmost extentto whichthe government may 
chuse to carry it. The only security against the 
abuse ofthis power, is found in the structure of the 
government itself. In imposing a tax the legisla- 
ture acts upon itseif and upon its constituents. This 
is in generala sufficient security against erroneous 
and oppressive taxation. 

The people ofa state, therefore, give to their go- 

vernment aright of taxing themselves and their 
property, and as the exigencies of government can- 
not be limited, they prescribe no limits to the exer- 
cise of this right, resting confidently on the interest 
of the legislator, and on the influence of the consti- 
tuents over their representative, to guard them 
against its abuse. But the means employed bv the 
government of the union have no such security, nor 
is the right ofa state to tax them sustained by the 
same theory. Those means are not given by the 
people of a particular state, not given by the con- 
stituents ofthe legislature which claim the right to 
tax them, but by the people ofall the states. They 
are given byall, for the benefit of all—and upon 
theory, should be subjected to that government on- 
ly which belongs to all. 
_ It may be objected to this definition that the pow- 
| er of taxation is not confined to the people and pro- 
\perty ofastate. It may be exercised upon every 
object brought within its jurisdiction, 





This is true. But to what source do we trace this 
right? It is obvious that it is an incident of sove- 
reignty, and is co-extensive with that to which it 
is an incident. All subjects over which the sove- 
reign power ofa state extends are objects of taxa. 
tion; but those over which it doesnot extend, are, 
upon the soundest principles, exempt from taxa. 
tion. This proposition may almost be pronounced 
self-evident. ; r 

The sovereignty of a state extends to every thing 
which exists by its own authority, or is introduced 
by its permission, but does not extend to those 
means which are employed by congress to carry in- 
to execution powers conferred on that body by the 
people of the United States? We think it demon. 
strable thatit does not. These powers are not giy- 
en by the people of a single state. They are given 
by the people of the United States, to a government 
Whose laws made in pursuance of the constitution, 
are declared to be. supreme—consequently, the 
people of a single state cannot confera sovereignty 
which will extend overthem. - 

If we measure the power of taxation residing in 
a state, by the extent of sovereignty which the peo- 
ple ofa single state possess, and can confer_on its 
government, we have an intelligible standard ap- 
plicable to every case to which the power may be 
applied. We have a principle which leaves the 
power of taxing the people and property of a state 
unimpaired: which leaves toa state the command 
of all its resources; and which places beyond its 
reach, allthose powers which are conferred by the 
people of the United States on the government of 
the Union, and all those means which are given for 
the purpose of carrying those powers into execution. 
We have a principle which is safe for the states, and 
safe forthe Union. We are relieved, as we ought 
to be, from clashing sovereignty, from interfering 
powers: from a repugnancy between a right in one 
government to pull down, what there is an acknow- 
ledged right in another to build up; from the incom- 
patibility of a right in one government to destroy 
what there is a right in another to preserve. We 
are not driven to the perplexing enquiry, so unfit 
for the judicial department, what degree of taxation 
is the legitimate use, and what degree may amount 
to the abuse, of the power. The attempt to use it 
on the means employed by the governments of the 
union, in pursuance of the constitution, is itself an 
abuse, because it is the usurpation of a power which 
the people of a single state cannot give. 

We find then, on just theory, a tatal failure ef this 
original right to tax the means employed by the go- 
vernment of the Union for the execution of its pow- 
ers. The right never existed, and the question 
whether it has been surrendered, cannot arise. 

But, waving this theory for the present, let us re- 
sume the enquiry whether this power can be exer- 
cised by the respective states, consistently with 
fair construction of the constitution? 


That the power to tax involves the power to de- 
stroy; that the power to destroy may defeat and ren- 
der useless the power to create; that there isa plain 
repugnance in conferring on one government a pow- 
er to controul the constitutional measures of ano- 
ther, which other, with respect to those very mea- 
sures, is declared to be supreme over that which 
exerts the controul, are propositions not to be de- 
nied. But all inconsistencies are to he reconciled 
by the magic word confidence. Taxatian, it is said, 
does not necessarily and unavoidably destroy. To 
carry it to the excess of destruction, would be an 
abuse, to presume which would banish that cont- 
dence whichis essential to all governments. But is 
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this a case of confidence? Would the people of any 
one state trust those of another with 4 power to con-, 
troul the most insignificant operations of their state 
government? We know they would not. Why then 
should we suppose that the people ef any one state 
should be willing to trust those of another with a 
power to controul the operations of a government 
to which they have confided their most important 
and most valuable interests? In the legislature of 
the union alone, areall represented. ‘The legisla- 
ture of the Union alone, therefore, can be trusted 
by the people with the power of controuling mea- 
sures which concern all, in the confidence that it 
will not beabused. This, then, is nota case of con- 
fidence, and we must consider it as it really is. 

If we apply the principle for which the state of 
Maryland contends, to the constitution generally, 
we shall find it capable of changing totally the cha- 
racier of that instrument. We shall find it capable 
of arresting all the measures of the government, and 
of prostrating it at the foot of the states. The Ame- 
rican people have declared their Constitution, and 
the laws made in pursuance tliereof, to be supreme; 
but this principle would transfer the supremacy in 
fact to the states. 

If the states may tax one instrument employed by 
the government inthe execution of its powers, they 
may tax any and every other instrument. They may 
tax the mail, they may tax the mint, they may tax 
patent rights, they may tax the papers of the cus- 
tom-house, they may tax judicial process, they may 


tax all the means employed by the government, to | 


an excess which would defeat all the ends of gov- 
ernment. This was not intended by the American 
people. They did not design to make their govern- 
ment dependent on the states. 

Gentlemen say, they do not claim the right to ex- 
tend state taxations to these objects. They limit 
their pretentions to property. But on what princi- 
ple is this distinction made? Those who make it have 
furnished no reason for it, and the principle for 
which they contend denies it. They contend that; 
the power of taxation hasno other limit than is’found 
in the 10th section of the 1st article of the constitu- 
tion; that, with respect to every thing else, the pow- 
er of the state is supreme, and admits of no con- 
trol. If this be true, the distinction between pro- 
perty and other subjects to which the power of tax- 
ation is applicable, is merely arbitrary, and can ne- 
ver be sustained. Thisis not all. If the controling 
power of the states be established, if their suprema- 
cy as to taxation be acknowledged, what is to re- 
strain their exercising this controlin any shape they 
may please to give it? Their sovereignty is not con- 
fined to taxation. That is not the only mode in 
which it might be displayed. The question is, in 
truth a question of supremacy; and if the right of the 
states to tax the means employed by the general go- 
vernment be conceded, the declaration that the 
constitution, and the laws made in pursuance there- 
of, shall be the supreme law of the land, is empty 
and unmeaning declamation. 

In the couse ofthe argument, the Federalist has 
been quoted; and the opinions expressed by the au- 
thors of that work have been justly supposed to be 
entitled to great respect in expounding the consti- 
tution. No tribute can be paid to their worth which 
exceeds their merit; but in applying their opinions 
to the cases which may arise in the progress of our 
government, aright to judge of their correctness 
must be retained, and to understand the argument 
we must examine the preposition it maintains and 
the objections against which it is directed. The 


“i 





subject of those numbers, from which passages 
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have been cited, is the unlimited power of taxation * 


which is vested in the general government. ~ 


‘The objection of this unlimited power, which the = 


argumentsecks to remove, is stated with fullness and, 
clearness. it is, “that an indefinite power of taxa- 
‘ tion in the lattér (the government of the union). 
‘might, and probably would, in time, deprive the 
‘ former (the government of the states) of the means 
‘of prov.ding for their own necessities; and would 
‘ subject them entirely to the mercy of the national 
‘legislature. As the laws of the union are to be- 
‘come the supreme laws of the land; as it is to have 
‘ power to pass ali laws that may be necessary for 
‘carrying into execution the authorities with whichit 
‘is proposed to vestit; the national government mght 
‘at any time abolish the taxes imposed for state ob- 
‘jects upon the pretence ot an interference with its 
‘own. It might allege a necessity for doing this, in 
‘order to give efficacy to the national revenues; and 
‘thus all the resources of taxation might, by de- 
‘grees, become the subjects of federal monopoly, 
‘to the entire seclusion and destruction ofthe state 
‘ governments.” 

The objection: to the constitution which are notic- 
ed in these numbers, were to the undefined power of 
the government to tax, not to the incidental privi- 
lege of exempting its own measures from state tax- 
ation. The consequences apprehended from this 
undefined power, were: that 1t would absorb all the 
objects of taxation, “to the exclusion and destruc- 
tion of the state governments.” The arguments of 
the Federalist are intended to prove the fallacy of 
tiiese apprehensions; not to prove that the govern- 
ment was incapable of exccuting any of its powers, 
without exposing the means it employed to the em- 
barrassments of state taxation. 

Arguments atfged against these objections, and 
these appr<fhensions, are to be understood as relat- 
ing to tac points they mean to prove. Had the 
autlets of those excellent essays been asked, whe. 
ther they contended for that construction cf the con- 
stitution, which would place within the reach of the 
states those measures which the government might 
adopt for the execution of its powets, no man, whe 
has read their instructive pages, will hesitate to ad- 
mit, that their answer must have been in the nega- 
tive. 

It has also been insisted, that, as the power of 
taxation inthe general and state governments is ac- 
knowledged to be concurrent, every argument 
which would sustain the right of the general govern- 
ment to tax banks chartered by states, will equally 
sustain the right of the states to tax banks chartered 
by the general government. 

But the two cases are not on the same rerson.— 
The people of all the states have created the gene- 

al government; and have conferred upon it the gre- 
neral power of taxation. The people of all the 
states, and the states themselves, are represented in 
congress, and by their representatives exercise 
this power. Whentliey tax the chartered institu- 
tions ofthe states, they tax their constituents; and 
these taxes must be untfomn. But, when a state tax- 
esthe operations of the government of the Uniied 
States, it acts upon institutions created, not by their 
own constituents, but by people over whom they 
claim no control Itacts upon the measures of a 
rovernment created by othersy as well 2s them- 
selves, for the benefit of others in cemmon with 
themselves. The difference is that which always 
exists, and always must exist, between the action of 
the whole, or 2 part, and the action ef a part and 
the whole—between the laws of a govcernnient de- 
ciared to be supreme, and those of a government 
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which, when in opposition to those laws, 
preme. 

But if the full application of this argument could 
be admitted, it might bring into question the right 
of congress to tax the state banks, and could not 
ae the right of the states to tax the bank of the 

nited States. 

The court has bestowed on this subject its most 
deliberate consideration. The result isa convic- 
tion that the states have no power, by taxation, or 
otherwise, to retard, impede, burden,or in any man- 
ner control the operations of the constitutional laws 
enacted by congress to carry into execution the 
powers vested in the general government. This 
is, we think, the unaveidable consequence of that 
supremacy, which the constitution has declared. 

We are unanimously of opinion, that the law pas- 
sed by the legislature of Maryland, imposing a tax 
on the bank of the United States, is unconstitutional 
and void. 

This opinion does not deprive the states of any 
resources which they originally possessed. It does 
not extend toa tax paid by the real property of the 
bank, in common with the other real property with- 
in the state, nor toatax imposed onthe interest 
which the citizens of Maryland may hold in this in- 
stitution, in common with other property of the 
same description throughout the state. But this is 
atax onthe operations of the bank, and is conse- 
quently a tax on the operation of an instrument em- 
ployed by the goverament ofthe union, to carry its 
powers into execution, Such a tax must be uncon- 
stitutional. 

The judgment of the couft of appeals of the state 
of Maryland, is therefore erroneous, and must be 
reversed,and a mandate be issued *o that court di- 
recting a judgment to be entered for th¢ plaintiff in 
error. , 


is not su- 





State Insolvent Laws. 
FROM THE NATIONAL INTELLIGENCER. 

Great interest having been excited respecting 
the recent decisions cf the supreme court, on the 
subject of the state bankruptand insolvent laws, we 
have obtained a statement of the poits decided by 
the court, the accuracy of which may be depended 
on, and which we now lay before our readers. The} 
opinions at large, with the cases, and the argument 
of counsel, will very soon appear in the 4th vol. of 
Mr. Wheaton’s Reports. It would be obviously im- 
possible to include all these in the compass ofa 
newspaper; and we have, therefore, limited our- 
selves to a brief analysis of the opinions of the 
court. . 

The first case on this subject which was heard 
and determined by the court, wasthat of Sturges 
against Crowninshield. This was an action of as- 
sumpsit against the defendant as promissor upon 
two promissory notes, both dated at New-York, 22d 
March, 1811, for the sum of $771 86 each, and pay- 
able to the plaintiff, one on the first of August, and 
the other on the fifteenth of August, 1811. Thede- 
fendant pleaded his discharge under “an act for the 
benefit of insolvent debtors and their creditors,” 
passed by the legislature of New-York, the third 
day of April, 1811. After stating the provisions of 
the act, the defendant’s plea averred his compliance 
with them, and that he was discharged, and a certi- 
frcate given to himthe day of 1812. 

To this plea thereqas a general demurrer and 
joinder. Atthe October term of the circuit court, 
1816, this cause came on to be ‘argued and heard on 
the demurrer, and the following questions apose, 
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‘1. Whether, since the adoption of the constitutio. 
of the U. States, any state has authority to pass | 
bankrupt law, or whether the power is exclusively 
vested in the congress of the U. States? see 

2. Whether the act of New York, passed the third 
day of April, 1811, and stated in the plea in this 
case, is a bankrupt act within the meaning of the 
constitution of the U. States? i 

3. Whether the act aforesaid is an act or law im- 
pairing the obligation of contracts, within the mean- 
ing of the constitution of the U. States? . 

4. Whether the plea is a good and sufficient bar 
of the plaintiffs action? 

And, after hearing counsel upon the questions, 
the judges of the circuit court were opposed in opi 
nion thereupon; and, upon motion of the plaintiffs 
counsel, the questions were certified tothe supreme 
court, for their final decision. 

On the first question, the supreme court were of 
opinion, that, until the power, centained.in the con- 
stitution of the U. States, to pass uniform laws 
throughout the union, on the subject of bankrupt- 
cies, be exercised by congress, the states have au- 
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thority to pass a bankrupt law, provided such law 


contains no principle violating the 10th section of 
the ist article of the constitution of the U. States, 
which declares that “no state shall pass any law im- 
pairing the obligation of contracts.” 

This opinion, of course, rendered it unnecessary 
to consider the 2nd question. 

On the 3d question, the court were of opinion, 
that the act of New York, which was pleaded in this 
case, (and which not ohly liberates the person of 
the debtor, but discharges him from all liability for 
any debt previously contracted, omhis surrendering 
his property in the manner it prescribes) is an act 
or law impairing the obligation of contracts within 
the meaning of the 10th section of the 1st article 
of the constitution of the U. States. In delivering 
the judgment of the court, the chief justice stated, 
that, as to what wasintended by the framers of the 
coystitution when they used the terms “azz daz ini 
pairing the obligation of contracts,” it would seem 
difficuitto substitute words which are more intelk- 
gible, or ‘ss liable to misconstruction. A contract 
is anagteersent in whicha party undertakes to do 
ornette-do a particular thing. ‘The law binds him 
to perform his undertaking, and this is, of course, 
the obligation of a contract. In the case at bar, the 
defendant had given his promissory note to pay the 
plaintiff a sum of money on or befere a certain day. 
The contract binds him to pay that sum on that 
day, and this is its obligation. Any law, which re- 
leases a part of this obligation, must, in the literal 
sense of the word, impazr it. “Much more musta law 
impair it which makes it totally invalid, and entirely 
discharges it. 


It was not necessary, nor would it have been safe’ 
for the framers of the constitution to enumerate 
particular objects to which the principle they in- 
tended to establish should apply. The principle 
was theinviolability of contracts. This priiciple was 
to be protected in whatever form it might be assail- 
ed. Yo what purpose should the convention enn- 
merate theparticular modes of violation, which should 
be forbidden, when it was intended to forbid ail? 
Had an cnumeration ofall the laws which might yvio- 
late contracts been attempted, the provision must 
have been less complete and involved in more per- 
plexity than it now is. The plain and simple cecla- _ 
ration, that no state shall pass any daw impairing the 
obligation of contracts, includes insolvent laws, and 
all other laws, so faras they infringe the principle 
the convention intended to hold sacred, and no far- 
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ther. But, the convention did not intend to prohi- | 


bit the passage of ail insolvent laws. To punish ho- 
nest insolvency by imprisonment for hfe, and to 
make this a constitutional principle, would be anex- 
cess of nhumanity, which would: not readily be im- 
puted to the illustrious patriots who framed our 
constitution, or to the people who adopted it. The 
distinction between the obligation-of a contract, and 
the remedy given by the legislature to enforce that 
obligation, exists inthe nature, of things. The re- 
medy may be modified ag the legislative: wisdom 
shall direct, without impairing the obligation of the 
contract. Confinement of the debtor may bea pu- 
nishment for not performing his contract, or may 
be allowed as a means of inducing him to perform it. 
But the state may refuse to inflict this punishment, 
or may withhold this means, and leave the contract 
in full force. Imprisonment is no part of the contract, 
and simply to relieve the prisoner does not mmpair 
its obligation. 7 

The court also intimated that it had been -con- 
tended at the bar, that this construction of the con- 
stitution would extend to statutes of limitation and 
laws against usury. The court did not think-so. Sta- 
tutes of limitation relate to the remedies which are 
furnished in the courts. They rather establish that 
certain circumstances shall amountto evidence that 
a contract has been performed, than dispense with 
its performance. But, if, in a state, where six years 
may be pleaded in bar to an action of assumpsit,a law 
should be passed declaring that contracts-nlready in 
existence, and not barred by thestatute, should be 
construed to be within it, there would be little 
doubt of its unconstitutionality. So with respeet-to 
the lawsagainst usury. If the law be that no person 
shalltake more than 6 per:cent. per annum for the 
use of money, orthat if more be reserved, the con- 
tract shall be void, a contract made thereafter re- 
serving 7 per cent. would have no obligation in its 
commencement. But, ifa law should declare that 
contracts already entered into and reserving the le- 
gal interest should be usurious and void, either in 
the whole or in part, it would impair the obligation 
of the contract, and would be clearly unconstitution- 
al. 

The court stated, that this opinion was confined 
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tothe case actually under consideration. It was con- | 


fined to a case in which a creditor sues ina court, 
the proceeding's of which, the legislature, whose act 
is pleaded in bar, had nota right to control: and to 
a case where the creditor had not proceeded to exe- 
cution against the body of his debtor within the 
the state whose law attempts to absolve a confined 
insolved debtor from his obligation. When such a 
ease should arise, it would be considered. 


Of course, the 4th-question was resolved in the 
negative. 

The next case which came on for argument on 
this subject, was that of J1’. Millan against: AP? Neill. 
in this case, the debt was contracted in the year 
1813, inthe state of South Carolina, both the parties 
then residing there. The debtor removed to Louisi- 
ana, and obtained his discharge in 1815, under the 
insolvent act of that state passed in 1808. In 1817, 
a suit wa8 cominenced against him, by the creditor, 
in the district court of Louisiana. The discharge 
underthe law ofthat state was pleaded in bar; the 
plea was determined to be insufficient; judgment 
Was rendered for the plaintiff; and the case was 
brought, by writ of error, before the supreme court 
of the United States. 

‘This court determined that the case was not distin- 
guishable, in principle, from that of Sturges against 
Crowninskield; thatthe law of Louisiana, so far as it 








purported todischargethe debt, was unconstitution- 
al; and that the circumstance of the debt being con- 


tracted subsequent to the passage of the law by 
which it was attem 


é te be discharged, made no 
difference in the application of the principle. 











Interesting Law Case. 
FROM THE NEW YORK EVENING Post. 

New York, March 13.—A very interesting appli- 
cation of the decision of the supreme’ court of the 
U, States, relative to the constitutionality of state 
insolvent laws, was made in.a case brought by John 
Stuyversant against Jacob Barker, and tried ‘yester- 
day before Mr. Justice Bartlett. Stuyversant, the 
plaintiff, demanded from Barker, the defendant, fif- 
teen dollars, deposited by the plaintiff in the de- 
fendant’s bank. Barker, the defendant, admitted 
the deposit, but interposed a set-off against the 
plaintiti’s demand, of $53 13 cents, and claimed the 
balance.—A respectable jury of the 6th ward was 
impannelled to try the cause. At ihe‘trial, the fal- 
lowing facts appeared in evidence. Im 1817, the 
plaintiff opened an account at the defendant’s bank, 
and after a shert interval overdrew the bank $52 12 
cents, and then obtained a discharge from all his 
debts under the insolvent act of this state. Some 
months after his discharge, he made a deposit of 
$15 in the defendant’s bank, which the defendant 
applied in part payment of the old account. The 
plaintiff produced his discharge in evidence, and 
his counsel insisted that it was a full bar to the de- 
fandant’s set-off, and that the plaintiff was therefore 
entitled to the amount deposited. The defendant’s 
counsel insisted, that the discharge was void, the law 
under which it was obtained being unconstitutional, 
inasmuch as it impaired the obligation of contracts, 
and that the defendant had, therefore, a right to ap- 
ply the deposit to theold debt. His honor, the jus- 
tice, charged the jury strongly in favor of the plain- 
tiff—but allowed-them, on the suggestion iof the de- 
fendant’s counsel, to take.the constitution of the -U, 
States.and the-state insolvent laws with them into 
the jury room, and directed them to find for the 
plaintiff the amount of his demand, if they consider, 
ed the law constitutional, and for the defendant the 
balance due him,-if they considered it unconstitu- 
tional. 

The jury-retired, andin about twenty minutes re- 
turned averdictforthe defendant, Barker, for 38 12, 
being the balance due. : 

Tallmadge, counsel for plaintiff-Anthon for de- 
fendant. 








Foreign Articles. 

We have London datés‘ds late as the 21st of Janu- 
ary. They do not contain one prominerit item of 
news, though there are a number of interesting ms- 
celkaneous articles in them, Which shallbe noticed 
at leisure. : 

The old queen of Spain, mother of the “adored 
Ferdinand,” and the queen of ‘Wirtemburg,-are de- 
ceased. 

ENGLAND, &c. 

London, Jan..21. ‘This day at half an hour -after 
two o’clock, ‘the lord chancellor :entered the house 
of lords, and proceeding: directly:tothe . table, :re- 
ceived the oaths as peer of parhament. ‘Soon.after 
the nob!c lor) retired forthe purpose of putting on 
his robes, and returned to the house, accompa:.ied 
by the arch bishop of Canterbury, the duke of Wel- 
lington, the earl of Harrowby, and the earl of West- 
moreland, who, with the noble and learned tord,act- 
ed. as the royal commissioners, 
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speech read. 

‘The coiamons soon after appeared at the bar, pre- 
ceded by theirspeakcr, wien the lord chanceiior, 
of the part of the commussioners, read the following 
speech:— | 

_ «My lords and gentlemen, 

«We are commanded by his royal highness the 
prince regent to express to you the deep regret 
which he feels in tie continuance of his imajesty’s 
lamented indispos:uion. . 

‘In atmmouncing toyouthe severe calamity with 
which it has pleased Divine Providence to visit tae 
prince regent, the royal family, and the nation, by 
the death of her majesty the queen of tie umted 
kingdom, his royal lugiiness jas co:mmanded us to 


The gentlemen usher of the black rod was then ty’s forces, and those of the East India companys 
commanded to require the aitendance of the house | 


of commons at’the bar, to hear the prince regent’s | 





(native as well as European,) rivalled each oiher 
in sustaining the reputation of the British arms. 

“Tie prince regent has the greatest pleasure in 
being able toinform you, that the trade, commerce 
and manufactures of the country are in a most flou- 
rishing conditiom 

‘The favorable change which has so rapidly takx 
en place in the internal circumstances of the unit: 
ed kingdom aifords the strongest proof of the soli- 
dity of its resources. 

“To cultivate and improve the advantages of our 
present situation will be the object of your delibera- 
tions; and his royal highness has commanded us to 
assure you of his disposition to concur and co-ope- 
rate in whatever may be best calculated to secure 
to his majesty’s subjects the full benefits of that 
state of peace whica, by the blessing of Providence, 


direct your attention to the consideration of such ' has been sohappily re-established throughout Eu- 
measures as this melancholy event has rendered ne-' rope.” | 


cessary and @xpedient, with respect tothe care of}. 


his majesty’s sacred person. 

“Weare directed to inform you, that the negocia- 
tions which have taken place at Arx-la-Chapelle 
have led to the evacuation of the French territory 
by the allied armies. : 

“The prince regent has given orders, that the 
convention concluded for this purpose, as well as 
the other documents connected with this arrange- 
ment, shall be laid before you: and he is persuaded 
that you will view with peculiar satisfaction the in- 
timate union which so happily subsists among the 
powers who were parties to these transactions, and 
the unvaried disposition which has been manifested 
in all their proceedings for the preservation of the 
peace and tranquility of Europe. 

‘The prince regent has commanded us further to 
acquaint you, that a treaty has been concluded 
between his royal highness and the government of | 
the United States of America, for the renewal, for a 
further term of years, of the commercial convention 
now subsisting between the two nations, and for 
the amicable adjustment of s-veral points of mutual 
importance to the interests of both countries; and 
as soon asthe ratifications shall have been exchang- 
ed, his royal highness will give directions that a copy 
of this treaty shall be laid before you. 

“Gentlemen of the heuse of commons, 
.©The prince regent has directed that the estimates 
for the current year shall be laid before you. 

“His royal highness feels assured, that you will 
learn with satistuction the extent of reduction which 
the present situation of Europe, and the circum- 
stances of the British empire, have enabled his roy- 
2] highness to efiect in the naval and military estab- 
lishments of the country. 

“His royal highness has also the gratification of 
announcing to you, a considerable and progressive 
improvement of the revenue in its most important 
branches. 


“My lords and gentlemen, 

“The prince regent has directed to be laid before 
you such papers as are necessary to shew the origin 
and result of the war in the East Indies. 

“His royal highness commands usto inform you, 
that the operations undertaken by the governor ge- 
meral in council against the Pindarries were dictated 
by the strictest principles of self-defence; and that 
in the extended hostilities. which foilowed upon 
those operations, the Mahrattah priaces were in 
every instance the aggressors, Under the provident 
and skillful superintendance of the marquis of Hast - 
ings, the campaign was marked in every point by 
brilliant aciicvements and success; and his majes- 
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SPAIN. 

A London paper intimates that the marquis, 
of Casa Yrujo has determined to end the contest :n 
Mexico and Soutii America at once, by sending out 
40,000 men to different points—to raise the funds for 

which he projects the cessionof the Balearic islands 

to Russia—the Canaries to Holland, Cuba to En- 

gland, and Porto Rico and St. Domingo, with the 

Phillippines, to France! A tolerably extensive 

scheme—and that’s ail. 

Great consternation prevailed at Corunna, on ac 
— of several privateers being on the coast of Ga- 

icia, 

The Lancasterian system of education has been 
translated into Spanish, under the patronage of the 
king of Spain. 

The British government has restored to Spain, a 
Spamsh schooner which had beer captured by the 
Uniom a Venezulean privateer, and afterwards car 
ried into Falmouth by a revenue cutter. | 





CHRONICLE, 

Supreme court. Yhe court adjourned on Friday 
last, on which day, Mr. Justice Johnson delivered 
the opinion of the court in the case of certain goods 
taken out of the Spanish ship Caradad, affirming the 
decree of the inferior court, restoring the goods to 
the possession of the Carthagenian captors, upon 
the ground that the privateer, by whom they were 
originally captured, was cruizing under a commis- 
sion from the republic or province of Carthagena, 
and was not fitted out inthis country, nor had com- 
mitted any other violation of the strict and impar- 
tial neutrality which is maintained by the United 
States, in the present war between Spain and her re- 
volted colonies. 

General Jackson was to partake of a public din- 
ner at Winchester, Va. on his way home, on Satur- 
day last. 

The mail between Baltimore and Philadelphia is 
now carried in the Union line of steam boats and 
stages,—-by which its expedition and safety, wlule 
the navigation remains open, is greatly promoted. 

Flour :s said to be selling at New Orleans at $% 
per barrel 

Another mail robbery. | he mail from Boon’s Lick, 
&e.to -t. Genevieve, Missouri, was recently robbed. 

Che robber had not been taken when the account 
came away. 

Green peas were sold in Charleston market on the 
6th instant, at the rate of twelve dollars per bushel. 

The large oxen, notice: in our last, have Deen 
weghedal.ve. fhe weight of the largest was 2960 
lbs. of the other, upwards of 2700 lbs. 
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Counterfeiting. As soon as we get room, we shail 
priefly notice the different accounts we have receiy- 
ed of counterfeit bank notes, for a few weeks past. 
it is a terrible list!~A New York paper says—lIt is 
rumored that one.of the banks of this city has receiv- 

50,000 of counterfeit money, and thatanother has 
discovered a deficit of about $100,000. 

Etiquette and patronage. We are pretty rapidly 
advancing in European manners. We saw it an- 
nounced a few days ago, that a distinguished gen- 
tleman had taken ‘a formal leave” ofthe president 
—the kissing of hands, of England, will come next; 
and now we see in a Washington: paper, that a 
certain play-actress is to do certain things “under 
the patronage of the hon. Mrs. Bagot.” Weare not 
pleased with such notions, and many other like them 
which we see and hear of. As our manners retire 
from republican simplicity, so will vice prevail, and 
hypocricy lead to postsof honor and profit. We 
have already some men who are cailed courtiers; 
if the appellation is justly bestowed on any, and 
whether itis oris not we do not know, the people 
may rest assured that-they are, (in plain English) 
villains. It is only a second name forthe same thing. 

Mobile, Feb, 15.—We learn that on Monday last, 
the 8th inst. Pensacola, was delivered to the Spa- 
niards; that the American troops took up the line of 
march for fort Montgomery immediately after; that 
the American citizens who had located themselves 
m Pensacola had one month allowed them by the 
Spanish governor to remove their goods, &c. in case 
they did not conclude to remain in the province, 

NOTICE TO NAVY PENSIONERS, 
Navy department, 15th March, 1819. 

For the renewal of pensions under the late act of 
congress, entitled “An act for extending the term of 
half pay pensions to the widows and children of cer- 
tain officers, seamen and marines who died in the 
public service,” it is expected, that widows, claim- 
ing such renewal, will produce the deposition of 
some respectable person, proving their actual state 
of widowhood; and, in cases of inter-marriage, of 
a child or children, under the age of sixteen years. 





Seminole War. 


DOCUMENTS ACCOMPANYING THE REPORT OF THE SE- 
NATE, 
Department of war, 10th February, 1819. 

Srmm—Agreeable to the request made in your let- 
terofthe 8th inst. I now transmit an extract of 
general Jackson’s letter of the 10th of August last, 
and a copy of gen. Jackson’s order to gen. Gaines, 
of the 7th of last August,in relation St. Augustine, a 
copy of the order to general Gaines, of the Ist of 
September, and an extract of the answer to gene- 
ral Jackson’s letter of the 10th of August, 1818; 
which comprehended all the information required 
by the committee. 

I have the honor to be, your most obedient ser- 
Vant. J.C. CALHMOUN, 

Hon. Abner J.acock, 

chuirman, ce. &c. senate VW. &. 





(corr. ) 
Head Quarters, Div. South, 
Nashville, 12th January, 1818. 

Sir—I have the honor to acknowlecge wie re- 
ceipt of your order of the 26th ult, Which reached 
me lastnight; its contents are culy noted, and will 
be promptly attended to. 

I have received no late advices from gen. Gaines, 
although I have for some time expected the return 
Of the express sent to him og the 24th. of November 
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last. Taking into view the strength of the Semi- 
noles and their adherents, as reported to you by 
gen. Gaines, and the aggregate of his strength, re- 
gulars and militia amounting to but 1800 men, 
which cannot possibly afford a like number of ef- 
fectives; considering likewise that the greater por- 
tion of his forces are draughted militia from Geor- 
gia, who may apply for their discharge at the ex- 
piration of three months from the time they were 
first mustered, and who may be disposed to claim 
this right and abzndon the campaign about the 
time I could reach fort Scott, I have deemed it 
both prudent and advisable to call from the west 
end of the state of ‘Tennessee, for one thousand vo- 
lunteers, mounied gun men, to serve during the 
campaign. With this force, in conjunction with 
the regular troops, I can act promptly, end, with 
wi h thersmiles of Heaven, successfully, against any 
force that can be co:centrated hy the Seminoles 
ang their auxilizries. Viewing, however, the lives 
of our citizens as too precious to be risked in a 
contest with savages, with the odds of two to one, 
unless where real necessity demands the exposure, 
i have therefore wriiten to the governor of Gecr- 
gia, to continue in the ficld, the one thousand men 
required by gen. Gaines. 

The result of the appeal I have made to the p-- 
triotism of those brave men, in West Tennessee, 
who have so often followed me to the field of 
danger, will be known by the 19th ins‘. and I hope 
to leave this for fort Scott, on the 22d; of my 
movements and success ir. raising the mounted vo- 
lunteers, you shall be advised. , 

It may appear to the government on the first 
view, that mounted men are the most expensive; 
but when we consider the rapidity of their 
movements, the amount of quuricr master’s exe 
penditures for pack horses, biggage wagons, and 
oiher means of transport ii: dispensable to footmen, 
in this instance saved, mounted gun men, as apxilia- 
ries in such a Campaign as the one contemplated, 
will be found te save both blood and treasure to 
the United States. The voluntecrs that have been | 
invited to the field, are of tried materials, and 
such as can be relied on the day of danger and 
trial. With respect, &e. 

(Signed) ANDREW JACKSON. 
Aiuj. Gen. Commdg. 
Hon. J. C. Calhoun, secretary of war. 

I feel myself much at a loss tor correct topogra- 
phicalinfurmation of the country occupied by the 
Seminole Indians, and particuiariy of that portion 
which may possibly becoine the seat of war. Should 
there be any maps, plans, or charts, of the country 
alluded to, in the secret bureau of the war depart- 
ment, you will oblige me by having a copy trans- 
mitted to fort Scott as early as practicable. 

(Signed ) ALS. 
(cory) 
Head quarters, division of the south, 
Nashville, 13th January, 1818. 

Sin,—Peing advised that the assistant depufy 
quartermaster general of zeneral Gaines’ brigade, 
has resigned; and being wu wivised as to quarter- 
masters funds within the 7ui department, I have to 
request that necessary funds be forwarded to quar- 
termaster generexl Gibson at fori Scott, whom 1 
have ordered to meet me at that place without loss 
of time. 

Should the one thousand volunteer mounted gun- 
men attend to my appeal to their patriotism, | shall 
send on a confidential agent to Georgia to have 
the necessary supplies for them procured and for-. 





warded by the quartermaster, if any there, to fort 
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Gaines, and if none, by the agent, sent with instruc- 
tions to draw on quartermaster general Gibson for 
the amount of his purchases; this is done to {a- 
cilitate the march of the volunteers called for. 1 
need not observe that, without quartermaster’s 
funds an army cannot be wielded either with 
promptitude or effect—promptitude in the present 
campaign will be a great saviag to the United 
States, bothin character and purse. 

I have the honor to be, most respectfully, your 


most obedient servant, 
(Signed) ANDREW JACKSON 
Majer General Commanding. 
Hon. J. C. Calhoun, secretary of ware 





(cory.) 


Head quarters, division af the south, 
Fort Gadsden, March 25th, 1818. 


Sin—I solicit the co-operation of the naval force 
under your command, during the present campaign 
to the east of the Appalachicola river. It is re- 
ported to me that Francis, of Hillis Hago, and Pe- 
rer M’Queen, prophets, who excited the Red Sticks 
in their late war against the United States, aud are 
now exciting the Seminoles to similar acts of hostili- 
ty,are at or in the neighborhood of St. Marks: united 
with them it is stated that Woodbine, Arbuthnot 
and other foreigners have assembled a motley crew 
of brigands—slaves enticed away trom their mas- 
ters, citizens of the United States, or stolen, during 
the late conflict with Great Britain. Itis all im. 
portant that these men should be captured and 
made examples of, and it is my belief that on the 
approach of my army they will attempt to escape 
to some of thé sea islands from whence they may 
‘be enabled for a time to continue their excitement, 
and carry on ‘a predatory war against the Uni.ed 
States. You will therefore cruise along the coast, 
eastwardly, and as I advance capture and make 
prisoners of all, or every person, or description of, 
persons, white, red or black, with all their goods, 
chattels and effects, together with all crafts, ves- 
sels, or means of transportation by water, which 
will be held possession of for adjudication. 


Any of the subjects of his cath olic majesty, sail- 
ing to. St. Marks, may be permitted freely to enter 
the said river; but none to pass out, unless afier 
an examination it may be made to appear that they 
have not been attached to or in any wise aided 
and abetted our common enemy. I shall march. this 
day, and in eight days will reach St. Marks, where 
I shall expect to communicate with yon in the bay, 
and from. the transports receive the supplies for my. 
army. {will therehavean opportunity of concerting 
with you future plans of co-operation; for additionak 
operations you will call on colonel Gibson, quarter- 
master general, who is left in the command of fort 
Gadsden, and who is instructed to furnish you with 
such vessels and equipments as may be deemed 
necessary for your co-operation with me. Col, 
Gibson will place under your command transports 
toaded with provisions, arms, military steres, &c, 
which I wish you to protect to the bay of St. 
Marks. 

Captain Neil with thirty (detachment) of men, 
principally seamen, have received instructions to 
report to you as a reinforcement to your com- 
mand. 

I remain your most obedient servant, 

(Signed) ANDREW JACKSON. 
Major General Commanding. 
Capt, Isaac M’ Keever, commanding 
Naval forces in the bay of Appaiachicola. 
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Extract of a letter fram major general Jackson to bre. 
vet major general Gaines, dated Nashville, 7th Au. 
gust, 1818. 


Tam happy to find that the notorious Micco-de. 
cozey, is at length destroyed. The distress of the 
Indians for provisions 1 expected. ' Your providing 
for their wants meets my entire approbation; it will 
meet the entire approbation of the government, as 
it corresponds with the usual humanity extended 
to the suffering Indians. 

I have noted with attention, major Twiggs’ let- 
ter, marked No. 5. I contemplated that the agents of 
Spain, or the officers at fort St. Augustine, would ex- 
cite the Indians to hostility and furnish them with 
the means of war. It will be necessary to obtain 
evidence substantiating this fact, and that the hos- 
tile Indians have been fed and furnished from the 
garrison of St. Augustine. This being obtained, 
should you deem your force sufficient, you will pro- 
ceed to take and garrison fort St. Augustine with 
American troops, and hold the garrison prisoners 
until you hear from the president of the United 
States, or transportthem to Cuba, as in your judg- 
ment, under existing circumstances you may think 
best. 


Let it be remembered, that the proceedings car- 
ried on by me, or this order, is not on the ground 
that we are at war with Spain, it is oa the ground of 
self preservation, bottomed on the broad basis of the 
law of nature and of nations, and justified by giving 
peace and security to our frontiers, hence the ne- 
cessity of procuring evidence of the fact of the 
agents er officers of Spain having excited the In- 
dians to continye the war against us, and that they 
have furnished them with the means of carrying on 
the war; this evidence being obtained, you will (if 
your force is sufficient) permit nothing to prevent 
you from reducing fort St. Augustine, except a posi- 
tive order from the department of war. 

Orders have some'time since been given to the 
officer of the ordnance, commanding at Charleston, 
to have in.readiness a complete battering train, the 
number and calibre of the guns pointed out. I have 
no doubt you will find them in readiness. 


I enclose you the report of captain Henley, of 
the naval force on that station; you will open a cor 
respondence with commandant A. J. Dallas, to ir 
sure his co-operation, provided it should be requir- 
ed. —£ trust before this -reaches, you will have 
destroyed the settlement collected at Suwany; 
this. can eastly ‘be done by a coup de main, provid- 
ed secrecy of your movements be observed, anil 
great expedition of march used. Without expedi- 
tion of movement, and great caution, yon will be 
discovered, and the enemy will flee, or endeavor 
to ambuscade you; both of which ought to be 
guarded against. 

Have a careful.eye to your supplies on hand, that 
before they are consumed, others may be ordered, 
and reach you. Without necessary supplies, an 
army cannot operate with effect. The late scarci- 
ty ought to teach us a lesson on this head, never to 
be forgotten. I therefore expect that no scarcity 
will bappen at any place, post, or garrison, entrust- 
ei to yourcare. I shall.expect to hear from you 
shortly, and that you and your brigade may be suc- 
cessful in your operations, and cover yourselves 
with glory, is my heartfelt wish. 

{ am, very respectfully, your obedient servant, 

(Signed) ANDREW JACKSON. 
Maj. Gen. Comg. 
True copy. 





(Signed) R. H. CALL, Aid de camp: 











